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TULARE JOINT UNION

Date: February 8, 2022

High School District

To: Tulare Joint Union High School District Parent(s)/Guardian(s) and Students:

From: Dr. Lucy Van Scyoc, Superintendent

RE: Notification to All Tulare Joint Union High School District Parents and
Students Regarding Important Updates to the 2021-22 Tulare Joint Union
High School District Annual Parent Notices and Student Code of Conduct

Handbook

Dear Parent(s)/Guardian(s) and Students:

I would like to take this opportunity to inform you of changes to the Tulare Joint Union
High School District’s Annual Parent Notices and Student Code of Conduct Handbook.
The District made changes to the district policies regarding Collecting and Retaining
Pupil Information, Information Sharing; Response to Hate Crimes and Bullying;
Extracurricular and Cocurricular Activities; Visitor/Outsiders; and Response to

Immigration Enforcement.

Listed below are the district policies and/or notices that have been revised, they are

attached for your reference.

BP 1250 Visitors/Outsiders

BP/ AR 1312.3 Uniform Complaint Procedures

BP/AR 5125 Student Records

AR 5125.1 Release of Directory Information

AR 5145.13 Response to Immigration Enforcement

BP/AR 5145.3 Nondiscrimination/Harassment

BP/AR 5145.7 Sexual Harassment

AR 5145.71 Title IX Sexual Harassment Complaint Procedures
BP 5145.9 Hate-Motivated Behavior

BP 6145 Extracurricular And Cocurricular Activities

BP/AR 6164.6 Identification And Education Under Section 504
Know Your Educational Rights

Nondiscrimination Statement

Sineer¢ly,

Lucy Van Scyoc, Ed.D.
Superintendent

426 N. Blackstone, Tulare, CA — 93274 Phone (559) 688-2021 Fax (559) 687-7317

www.tulare.klZ.ca.us iifaccbook.com/tjuhsd



Board Policy Manual
Tulare Joint Union High School

Policy 1250: Visitors/Outsiders Status: ADOPTED

Original Adopted Date: 10/07/2010 | Last Revised Date: 02/03/2022 | Last Reviewed Date: 02/03/2022

The Board of Trustees believes that it is important for parents/guardians and community members to take an active
interest in the issues affecting district schools and students. Therefore, the Board encourages interested
parents/guardians and community members to visit the schools and participate in the educational program.

To ensure the safety of students and staff and minimize interruption of the instructional program, the Superintendent
or designee shall establish procedures which facilitate visits during regular school days. Visits during school hours
should be arranged with the principal or designee. When a visit involves a conference with a teacher or the principal,
an appointment should be scheduled during noninstructional time.

Any person who is not a student or staff member shall register immediately upon entering any school building or
grounds when school is in session.

No outsider—which would include immigration-enforcement officers—shall enter or remain on school grounds of the
district during school hours without having registered with the principal or designee. If there are no exigent
circumstances necessitating immediate action, and if the immigration officer does not possess a judicial warrant or
court order that provides a basis for the visit, the officer must provide the following information to the principal or
designee:

¢ Name, address, occupation;

e Age, if less than 21;

¢ Purpose in entering school grounds;

* Proof of identity; and

¢ Any other information as required by law.

The district shall adopt measures for responding to outsiders that avoids classroom interruptions, and preserves the
peaceful conduct of the school’s activities, consistent with local circumstances and practices.

The district shall post signs at the entrance of its school grounds to notify outsiders of the hours and requirements
for registration.

District personnel shall report entry by immigration-enforcement officers to any on-site school police or other
appropriate administrator as would be required for any unexpected or unscheduled outside visitor coming on
campus.

The principal or designee may provide a visible means of identification for all individuals who are not students or
staff members while on school premises.

No electronic listening or recording device may be used by any person in a classroom without the teacher and
principal's permission. (Education Code 51512)

The Board encourages all individuals to assist in maintaining a safe and secure school environment by behaving in an
orderly manner while on school grounds and by utilizing the district's complaint processes if they have concerns with
any district program or employee. In accordance with Penal Code 626.7, the principal or designee may request that
any individual who is causing a disruption, including exhibiting volatile, hostile, aggressive, or offensive behavior,
immediately leave school grounds.

Presence of Sex Offender on Campus

Any person who is required to register as a sex offender pursuant to Penal Code 290, including a parent/guardian of
a district student, shall request written permission from the principal before entering the school campus or grounds.
As necessary, the principal shall consult with local law enforcement authorities before allowing the presence of any
such person at school or other school activity. The principal also shall report to the Superintendent or designee
anytime he/she gives such written permission. The principal shall indicate on the written permissions the date(s) and
times for which permission has been granted. (Penal Code 626.81)



Board Policy Manual
Tulare Joint Union High School

Policy 1312.3: Uniform Complaint Procedures Status: ADOPTED

Original Adopted Date: 07/15/2009 | Last Revised Date: 02/03/2022 | Last Reviewed Date: 02/03/2022

The Governing Board recognizes that the district has the primary responsibility to ensure compliance with applicable
state and federal laws and regulations governing educational programs. The Board encourages the early resolution of
complaints whenever possible. To resolve complaints which may require a more formal process, the Board adopts
the uniform system of complaint processes specified in 5 CCR 4600-4670 and the accompanying administrative
regulation.

Complaints Subject to UCP

The district's uniform complaint procedures (UCP) shall be used to investigate and resolve complaints regarding the
following programs and activities:

1.

10.

11.

12.

13.

14.

15.

Accommodations for pregnant and parenting students (Education Code 46015)
Adult education programs (Education Code 8500-8538, 52334.7, 52500-52617)

After School Education and Safety programs (Education Code 8482-8484.65)

. Agricultural career technical education (Education Code 52460-52462)

. Career technical and technical education and career technical and technical training programs (Education Code

52300-52462)

Child care and development programs (Education Code 8200-8488)

. Compensatory education (Education Code 54400)

Consolidated categorical aid programs (Education Code 33315; 34 CFR 299.10-299.12)

. Course periods without educational content (Education Code 51228.1-51228.3)

Discrimination, harassment, intimidation, or bullying in district programs and activities, including in those
programs or activities funded directly by or that receive or benefit from any state financial assistance, based on
a person's actual or perceived characteristics of race or ethnicity, color, ancestry, nationality, national origin,
immigration status, ethnic group identification, age, religion, marital status, pregnancy, parental status, physical
or mental disability, medical condition, sex, sexual orientation, gender, gender identity, gender expression, or
genetic information, or any other characteristic identified in Education Code 200 or 220, Government Code
11135, or Penal Code 422.55, or based on the person's association with a person or group with one or more of
these actual or perceived characteristics (5 CCR 4610)

Educational and graduation requirements for students in foster care, homeless students, students from military
families, and students formerly in a juvenile court school (Education Code 48645.7, 48853, 48853.5, 49069.5,
51225.1,51225.2)

Every Student Succeeds Act (Education Code 52059.5; 20 USC 6301 et seq.)

Local control and accountability plan (Education Code 52075)

Migrant education (Education Code 54440-54445)

Physical education instructional minutes (Education Code 51210, 51222, 51223)



16. Student fees (Education Code 49010-49013)
17. Reasonable accommodations to a lactating student (Education Code 222)
18. Regional occupational centers and programs (Education Code 52300-52334.7)

19. School plans for student achievement as required for the consolidated application for specified federal and/or
state categorical funding (Education Code 64001)

20. School safety plans (Education Code 32280-32289)

21. School site councils as required for the consolidated application for specified federal and/or state categorical
funding (Education Code 65000)

22. Any complaint alleging retaliation against a complainant or other participant in the complaint process or
anyone who has acted to uncover or report a violation subject to this policy

23. Any other state or federal educational program the Superintendent of Public Instruction or designee deems
appropriate

The Board recognizes that alternative dispute resolution (ADR) can, depending on the nature of the allegations, offer
a process for resolving a complaint in a manner that is acceptable to all parties. An ADR process such as mediation
may be offered to resolve complaints that involve more than one student and no adult. However, mediation shall not
be offered or used to resolve any complaint involving sexual assault or where there is a reasonable risk that a party
to the mediation would feel compelled to participate. The Superintendent or designee shall ensure that the use of
ADR is consistent with state and federal laws and regulations.

The district shall protect all complainants from retaliation. In investigating complaints, the confidentiality of the
parties involved shall be protected as required by law. For any complaint alleging retaliation or unlawful
discrimination (such as discriminatory harassment, intimidation, or bullying), the Superintendent or designee shall
keep the identity of the complainant, and/or the subject of the complaint if different from the complainant,
confidential when appropriate and as long as the integrity of the complaint process is maintained.

When an allegation that is not subject to UCP is included in a UCP complaint, the district shall refer the non-UCP
allegation to the appropriate staff or agency and shall investigate and, if appropriate, resolve the UCP-related
allegation(s) through the district's UCP.

The Superintendent or designee shall provide training to district staff to ensure awareness and knowledge of current
law and requirements related to UCP, including the steps and timelines specified in this policy and the accompanying
administrative regulation.

The Superintendent or designee shall maintain a record of each complaint and subsequent related actions, including
steps taken during the investigation and all information required for compliance with 5 CCR 4631 and 46383.

Non-UCP Complaints

The following complaints shall not be subject to the district's UCP but shall be investigated and resolved by the
specified agency or through an alternative process:

1. Any complaint alleging child abuse or neglect shall be referred to the County Department of Social Services
Protective Services Division or the appropriate law enforcement agency. (5 CCR 4611)

2. Any complaint alleging health and safety violations by a child development program shall, for licensed facilities,
be referred to Department of Social Services. (5 CCR 4611)

3. Any complaint alleging that a student, while in an education program or activity in which the district exercises
substantial control over the context and respondent, was subjected to sexual harassment as defined in 34 CFR
106.30 shall be addressed through the federal Title IX complaint procedures adopted pursuant to 34 CFR



106.44-106.45, as specified in AR 5145.71 - Title IX Sexual Harassment Complaint Procedures.

. Any complaint alleging employment discrimination or harassment shall be investigated and resolved by the
district in accordance with the procedures specified in AR 4030 - Nondiscrimination in Employment, including
the right to file the complaint with the California Department of Fair Employment and Housing.

. Any complaint alleging a violation of a state or federal law or regulation related to special education, a
settlement agreement related to the provision of a free appropriate public education (FAPE), failure or refusal
to implement a due process hearing order to which the district is subject, or a physical safety concern that
interferes with the district's provision of FAPE shall be submitted to the California Department of Education
(CDE) in accordance with AR 6159.1 - Procedural Safeguards and Complaints for Special Education. (5 CCR
3200-3205)

. Any complaint alleging noncompliance of the district's food service program with laws regarding meal counting
and claiming, reimbursable meals, eligibility of children or adults, or use of cafeteria funds and allowable
expenses shall be filed with or referred to CDE in accordance with BP 3555 - Nutrition Program Compliance.
(5 CCR 15580-15584)

. Any allegation of discrimination based on race, color, national origin, sex, age, or disability in the district's food
service program shall be filed with or referred to the U.S. Department of Agriculture in accordance with BP
3555 - Nutrition Program Compliance. (5 CCR 15582)

. Any complaint related to sufficiency of textbooks or instructional materials, emergency or urgent facilities
conditions that pose a threat to the health or safety of students or staff, or teacher vacancies and
misassignments shall be investigated and resolved in accordance with AR 1312.4 - Williams Uniform Complaint
Procedures. (Education Code 35186)



Board Policy Manual
Tulare Joint Union High School

Regulation 1312.3: Uniform Complaint Procedures Status: ADOPTED

Original Adopted Date: 07/15/2009 | Last Revised Date: 02/03/2022 | Last Reviewed Date: 02/03/2022

Except as may otherwise be specifically provided in other district policies, these uniform complaint procedures (UCP)
shall be used to investigate and resolve only the complaints specified in the accompanying Board policy.

Compliance Officers

The district designates the individual(s), position(s), or unit(s) identified below as responsible for receiving,
coordinating, and investigating complaints and for complying with state and federal civil rights laws. The individual(s),
position(s), or unit(s) also serve as the compliance officer(s) specified in AR 5145.3 - Nondiscrimination/Harassment
responsible for handling complaints regarding unlawful discrimination, harassment, intimidation, or bullying and in AR
5145.7 - Sexual Harassment for handling complaints regarding sexual harassment.

Tammy Aldaco, Assistant Superintendent, Human Resources and Business
District Office

426 North Blackstone

Tulare, California 93274

(559) 688-2021

tammy.aldaco@tulare.k12.ca.us

The compliance officer who receives a complaint may assign another compliance officer to investigate and resolve
the complaint. The compliance officer shall promptly notify the complainant and respondent if another compliance
officer is assigned to the complaint.

In no instance shall a compliance officer be assigned to a complaint in which the compliance officer has a bias or
conflict of interest that would prohibit the fair investigation or resolution of the complaint. Any complaint against a
compliance officer or that raises a concern about the compliance officer's ability to investigate the complaint fairly
and without bias shall be filed with the Superintendent or designee who shall determine how the complaint will be
investigated.

The Superintendent or designee shall ensure that employees assigned to investigate and resolve complaints receive
training and are knowledgeable about the laws and programs at issue in the complaints to which they are assigned.
Training provided to such employees shall cover current state and federal laws and regulations governing the
program; applicable processes for investigating and resolving complaints, including those alleging unlawful
discrimination, harassment, intimidation, or bullying; applicable standards for reaching decisions on complaints; and
appropriate corrective measures. A requirement that if school personnel witness an act of discrimination,
harassment, intimidation, or bullying they shall take immediate steps to intervene when safe to do so. Assigned
employees may have access to legal counsel as determined by the Superintendent or designee.

The compliance officer or, if necessary, an appropriate administrator shall determine whether interim measures are
necessary during an investigation and while the result is pending. If interim measures are determined to be
necessary, the compliance officer or the administrator shall consult with the Superintendent, the Superintendent's
designee, or, if appropriate, the site principal to implement one or more interim measures. The interim measures shall
remain in place until the compliance officer determines that they are no longer necessary or until the district issues
its final written decision, whichever occurs first.

Notifications

The district's UCP policy and administrative regulation shall be posted in all district schools and offices, including
staff lounges and student government meeting rooms. (Education Code 234.1)

In addition, the Superintendent or designee shall annually provide written notification of the district's UCP to
students, employees, parents/guardians of district students, district advisory committee members, school advisory
committee members, appropriate private school officials or representatives, and other interested parties. (5 CCR
4622)

The notice shall include:



1. A statement that the district is primarily responsible for compliance with federal and state laws and
regulations, including those related to prohibition of unlawful discrimination, harassment, intimidation, or
bullying against any protected group, and a list of all programs and activities that are subject to UCP as
identified in the section "Complaints Subject to UCP" in the accompanying Board policy

2. The title of the position responsible for processing complaints, the identity of the person(s) currently occupying
that position if known, and a statement that such persons will be knowledgeable about the laws and programs
that they are assigned to investigate

3. A statement that a UCP complaint, except a complaint alleging unlawful discrimination, harassment,
intimidation, or bullying, must be filed no later than one year from the date the alleged violation occurred

4. A statement that a UCP complaint alleging unlawful discrimination, harassment, intimidation, or bullying must
be filed no later than six months from the date of the alleged conduct or the date the complainant first
obtained knowledge of the facts of the alleged conduct

5. A statement that a student enrolled in a public school shall not be required to pay a fee for participation in an
educational activity that constitutes an integral fundamental part of the district's educational program,
including curricular and extracurricular activities

6. A statement that a complaint regarding student fees or the local control and accountability plan (LCAP) may be
filed anonymously if the complainant provides evidence or information leading to evidence to support the
complaint

7. A statement that the district will post a standardized notice of the educational and graduation requirements of
foster youth, homeless students, children of military families, and former juvenile court school students now
enrolled in the district, as specified in Education Code 48645.7, 48853, 48853.5, 49069.5, 51225.1, and
51225.2, and the complaint process

8. A statement that complaints will be investigated in accordance with the district's UCP and a written decision
will be sent to the complainant within 60 days from the receipt of the complaint, unless this time period is
extended by written agreement of the complainant

9. A statement that, for programs within the scope of the UCP as specified in the accompanying Board policy, the
complainant has a right to appeal the district's investigation report to the California Department of Education
(CDE) by filing a written appeal, including a copy of the original complaint and the district's decision, within 30
calendar days of receiving the district's decision

10. A statement advising the complainant of any civil law remedies, including, but not limited to, injunctions,
restraining orders, or other remedies or orders that may be available under state or federal laws prohibiting
discrimination, harassment, intimidation, or bullying, if applicable

11. A statement that copies of the district's UCP are available free of charge

The annual notification, complete contact information of the compliance officer(s), and information related to Title IX
as required pursuant to Education Code 221.6 shall be posted on the district and district school web sites and may
be provided through district-supported social media, if available.

The Superintendent or designee shall ensure that all students and parents/guardians, including students and
parents/guardians with limited English proficiency, have access to the relevant information provided in the district's
policy, regulation, forms, and notices concerning the UCP.

If 15 percent or more of students enrolled in a particular district school speak a single primary language other than
English, the district's UCP policy, regulation, forms, and notices shall be translated into that language, in accordance
with Education Code 234.1 and 48985. In all other instances, the district shall ensure meaningful access to all
relevant UCP information for parents/guardians with limited English proficiency.



Filing of Complaints

The complaint shall be presented to the compliance officer who shall maintain a log of complaints received, providing
each with a code number and a date stamp. If a site administrator not designated as a compliance officer receives a
complaint, the site administrator shall notify the compliance officer.

All complaints shall be filed in writing and signed by the complainant. If a complainant is unable to put a complaint in
writing due to conditions such as a disability or illiteracy, district staff shall assist in the filing of the complaint. (5
CCR 4600)

Complaints shall also be filed in accordance with the following rules, as applicable:

1. A complaint alleging district violation of applicable state or federal law or regulations governing the programs
specified in the accompanying Board policy may be filed by any individual, public agency, or organization. (5
CCR 4600)

2. Any complaint alleging noncompliance with law regarding the prohibition against student fees, deposits, and
charges or any requirement related to the LCAP may be filed anonymously if the complaint provides evidence,
or information leading to evidence, to support an allegation of noncompliance. A complaint about a violation of
the prohibition against the charging of unlawful student fees may be filed with the principal of the school or
with the Superintendent or designee.

3. A UCP complaint, except for a UCP complaint alleging unlawful discrimination, harassment, intimidation, or
bullying, shall be filed no later than one year from the date the alleged violation occurred. For complaints
related to the LCAP, the date of the alleged violation is the date when the County Superintendent of Schools
approves the LCAP that was adopted by the Governing Board. (5 CCR 4630)

4. A complaint alleging unlawful discrimination, harassment, intimidation, or bullying may be filed only by a
person who alleges having personally suffered unlawful discrimination, a person who believes that any specific
class of individuals has been subjected to unlawful discrimination, or a duly authorized representative who
alleges that an individual student has been subjected to discrimination, harassment, intimidation, or bullying. (5
CCR 4630)

5. A complaint alleging unlawful discrimination, harassment, intimidation, or bullying shall be initiated no later
than six months from the date that the alleged unlawful discrimination occurred, or six months from the date
that the complainant first obtained knowledge of the facts of the alleged unlawful discrimination. The time for
filing may be extended for up to 90 days by the Superintendent or designee for good cause upon written
request by the complainant setting forth the reasons for the extension. (5 CCR 4630)

6. When a complaint alleging unlawful discrimination, harassment, intimidation, or bullying is filed anonymously,
the compliance officer shall pursue an investigation or other response as appropriate, depending on the
specificity and reliability of the information provided and the seriousness of the allegation.

7. When a complainant of unlawful discrimination, harassment, intimidation, or bullying or the alleged victim,
when not the complainant, requests confidentiality, the compliance officer shall inform the complainant or
victim that the request may limit the district's ability to investigate the conduct or take other necessary action.
When honoring a request for confidentiality, the district shall nevertheless take all reasonable steps to
investigate and resolve/respond to the complaint consistent with the request.

Mediation

Within three business days after receiving the complaint, the compliance officer may informally discuss with all the
parties the possibility of using mediation to resolve the complaint. Mediation shall be offered to resolve complaints
that involve more than one student and no adult. However, mediation shall not be offered or used to resolve any
complaint involving an allegation of sexual assault or where there is a reasonable risk that a party to the mediation
would feel compelled to participate. If the parties agree to mediation, the compliance officer shall make all
arrangements for this process.



Before initiating the mediation of a complaint alleging retaliation or unlawful discrimination, harassment, intimidation,
or bullying, the compliance officer shall ensure that all parties agree to permit the mediator access to all relevant
confidential information. The compliance officer shall also notify all parties of the right to end the informal process at
any time.

If the mediation process does not resolve the problem within the parameters of law, the compliance officer shall
proceed with an investigation of the complaint.

The use of mediation shall not extend the district's timelines for investigating and resolving the complaint unless the
complainant agrees in writing to such an extension of time. If mediation is successful and the complaint is withdrawn,
then the district shall take only the actions agreed upon through the mediation. If mediation is unsuccessful, the
district shall then continue with subsequent steps specified in this administrative regulation.

Investigation of Complaint

Within 10 business days after the compliance officer receives the complaint, the compliance officer shall begin an
investigation into the complaint.

Within one business day of initiating the investigation, the compliance officer shall provide the complainant and/or
the complainant's representative with the opportunity to present the information contained in the complaint to the
compliance officer and shall notify the complainant and/or representative of the opportunity to present the
compliance officer with any evidence, or information leading to evidence, to support the allegations in the complaint.
Such evidence or information may be presented at any time during the investigation.

In conducting the investigation, the compliance officer shall collect all available documents and review all available
records, notes, or statements related to the complaint, including any additional evidence or information received
from the parties during the course of the investigation. The compliance officer shall individually interview all
available witnesses with information pertinent to the complaint, and may visit any reasonably accessible location
where the relevant actions are alleged to have taken place. At appropriate intervals, the compliance officer shall
inform the parties of the status of the investigation.

To investigate a complaint alleging retaliation or unlawful discrimination, harassment, intimidation, or bullying, the
compliance officer shall interview the alleged victim(s), any alleged offender(s), and other relevant witnesses
privately, separately, and in a confidential manner. As necessary, additional staff or legal counsel may conduct or
support the investigation.

A complainant's refusal to provide the district's investigator with documents or other evidence related to the
allegations in the complaint, failure or refusal to cooperate in the investigation, or any other obstruction of the
investigation may result in the dismissal of the complaint because of a lack of evidence to support the allegation.
Refusal by the district to provide the investigator with access to records and/or information related to the
allegations in the complaint, failure or refusal to cooperate in the investigation, or any other obstruction of the
investigation may result in a finding based on evidence collected that a violation has occurred and in the imposition
of a remedy in favor of the complainant. (5 CCR 4631)

Timeline for Investigation Report
Unless extended by written agreement with the complainant, the compliance officer shall prepare and send to the
complainant a written investigation report, as described in the section "Investigation Report" below, within 60

calendar days of the district's receipt of the complaint. (5 CCR 4631)

For any complaint alleging unlawful discrimination, harassment, intimidation, and bullying, the respondent shall be
informed of any extension of the timeline agreed to by the complainant.

Investigation Report
For all complaints, the district's investigation report shall include: (5 CCR 4631)

1. The findings of fact based on the evidence gathered

2. A conclusion providing a clear determination for each allegation as to whether the district is in compliance with
the relevant law



3. Corrective action(s) whenever the district finds merit in the complaint, including, when required by law, a
remedy to all affected students and parents/guardians and, for a student fees complaint, a remedy that
complies with Education Code 49013 and 5 CCR 4600

4. Notice of the complainant's right to appeal the district's investigation report to CDE, except when the district
has used the UCP to address a complaint not specified in 5 CCR 4610

5. Procedures to be followed for initiating an appeal to CDE

The investigation report may also include follow-up procedures to prevent recurrence or retaliation and for reporting
any subsequent problems.

In consultation with district legal counsel, information about the relevant part of an investigation report may be
communicated to a victim who is not the complainant and to other parties who may be involved in implementing the
investigation report or are affected by the complaint, as long as the privacy of the parties is protected. In a
complaint alleging unlawful discrimination, harassment, intimidation, and bullying, notice of the investigation report
to the alleged victim shall include information about any sanction to be imposed upon the respondent that relates
directly to the alleged victim.

If the complaint involves a limited-English-proficient (LEP) student or parent/guardian, then the district's response, if
requested by the complainant, and the investigation report shall be written in English and the primary language in
which the complaint was filed.

For complaints alleging unlawful discrimination, harassment, intimidation, and bullying based on state law, the
investigation report shall also include a notice to the complainant that:

1. The complainant may pursue available civil law remedies outside of the district's complaint procedures,
including, but not limited to, injunctions, restraining orders or other remedies or orders, 60 calendar days after
the filing of an appeal with CDE. (Education Code 262.3)

2. The 60 days moratorium does not apply to complaints seeking injunctive relief in state courts or to
discrimination complaints based on federal law. (Education Code 262.3)

3. Complaints alleging discrimination based on race, color, national origin, sex, gender, disability, or age may also
be filed with the U.S. Department of Education, Office for Civil Rights at www.ed.gov/ocr within 180 days of
the alleged discrimination.

Corrective Actions
When a complaint is found to have merit, the compliance officer shall adopt any appropriate corrective action
permitted by law. Appropriate corrective actions that focus on the larger school or district environment may include,

but are not limited to, actions to reinforce district policies; training for faculty, staff, and students; updates to school
policies; or school climate surveys.

For complaints involving retaliation or unlawful discrimination, harassment, intimidation, or bullying, appropriate
remedies that may be offered to the victim but not communicated to the respondent may include, but are not limited
to, the following:

1. Counseling

2. Academic support

3. Health services

4. Assignment of an escort to allow the victim to move safely about campus

5. Information regarding available resources and how to report similar incidents or retaliation



6. Separation of the victim from any other individuals involved, provided the separation does not penalize the
victim

7. Restorative justice

8. Follow-up inquiries to ensure that the conduct has stopped and there has been no retaliation

For complaints of retaliation or unlawful discrimination, harassment, intimidation, or bullying involving a student as
the respondent, appropriate corrective actions that may be provided to the student include, but are not limited to,
the following:

1. Transfer from a class or school as permitted by law

2. Parent/guardian conference

3. Education regarding the impact of the conduct on others

4. Positive behavior support

5. Referral to a student success team

6. Denial of participation in extracurricular or cocurricular activities or other privileges as permitted by law

7. Disciplinary action, such as suspension or expulsion, as permitted by law

When an employee is found to have committed retaliation or unlawful discrimination, harassment, intimidation, or
bullying, the district shall take appropriate disciplinary action, up to and including dismissal, in accordance with
applicable law and collective bargaining agreement.

The district may also consider training and other interventions for the larger school community to ensure that
students, staff, and parents/guardians understand the types of behavior that constitute unlawful discrimination,
harassment, intimidation, or bullying, that the district does not tolerate it, and how to report and respond to it.

When a complaint is found to have merit, an appropriate remedy shall be provided to the complainant or other
affected person.

However, if a complaint alleging noncompliance with the law regarding student fees, deposits, and other charges,
physical education instructional minutes, courses without educational content, or any requirement related to the
LCAP is found to have merit, the district shall provide a remedy to all affected students and parents/guardians
subject to procedures established by regulation of the State Board of Education. (Education Code 49013, 51222,
51223,51228.3,52075)

For complaints alleging noncompliance with the law regarding student fees, the district, by engaging in reasonable
efforts, shall attempt in good faith to identify and fully reimburse all affected students and parents/guardians who
paid the unlawful student fees within one year prior to the filing of the complaint. (Education Code 49013; 5 CCR
4600)

Appeals to the California Department of Education

Any complainant who is dissatisfied with the district's investigation report on a complaint regarding any specified
federal or state educational program subject to UCP may file an appeal in writing with CDE within 30 calendar days
of receiving the district's investigation report. (5 CCR 4632)

The appeal shall be sent to CDE with a copy of the original locally filed complaint and a copy of the district's
investigation report for that complaint. The complainant shall specify and explain the basis for the appeal, including

at least one of the following: (5 CCR 4632)

1. The district failed to follow its complaint procedures.

2. Relative to the allegations of the complaint, the district's investigation report lacks material findings of fact



necessary to reach a conclusion of law.
3. The material findings of fact in the district's investigation report are not supported by substantial evidence.
4. The legal conclusion in the district's investigation report is inconsistent with the law.

5. In a case in which the district found noncompliance, the corrective actions fail to provide a proper remedy.

Upon notification by CDE that the district's investigation report has been appealed, the Superintendent or designee
shall forward the following documents to CDE within 10 days of the date of notification: (5 CCR 4633)

1. A copy of the original complaint
2. A copy of the district's investigation report

3. A copy of the investigation file including, but not limited to, all notes, interviews, and documents submitted by
the parties and gathered by the investigator

4. Areport of any action taken to resolve the complaint
5. A copy of the district's UCP

6. Other relevant information requested by CDE

If notified by CDE that the district's investigation report failed to address allegation(s) raised by the complaint, the
district shall, within 20 days of the notification, provide CDE and the appellant with an amended investigation report
that addresses the allegation(s) that were not addressed in the original investigation report. The amended report shall
also inform the appellant of the right to separately appeal the amended report with respect to the allegation(s) that
were not addressed in the original report. (5 CCR 4632)
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The Board of Trustees recognizes the importance of keeping accurate, comprehensive student records as required by
law. The Superintendent or designee shall establish administrative regulations governing the identification, collection,
retention, and security of student records. These regulations shall ensure the rights of authorized persons to have
timely access to student records while maintaining the confidentiality of student records consistent with state and
federal law.

(cf. 3580 - District Records)

(cf. 4040 - Employee Use of Technology)

(cf. 5125.1 - Release of Directory Information)
(cf. 5125.3 - Challenging Student Records)

The Superintendent or designee designates the Assistant Superintendent of Student Services and Special Projects to
serve as custodian of records with responsibility for student records at the district level. At each school, the principal
or a certificated employee shall be designated as custodian of records for students enrolled at that school. The
custodian of records shall be responsible for implementing Board policy and administrative regulation regarding
student records. (5 CCR 431)

All appropriate personnel shall receive training regarding district policies and procedures for gathering and handling
sensitive student information.

(cf. 4131 - Staff Development)
(cf. 4231 - Staff Development)
(cf. 4331 - Staff Development)

The district shall not collect or solicit social security numbers or the last four digits of social security numbers of
students or their parents/guardians, unless otherwise required to do so by state or federal law. (Education Code
49076.7)

No information or documents regarding the citizenship or immigration status of students or their family members
shall be collected, except as required by state or federal law or as required to administer a state or federally
supported educational program.

If the local educational agency possesses information that could indicate immigration status, citizenship status, or
national origin information, the local educational agency shall not use the acquired information to discriminate
against any students or families or bar children from enrolling in or attending school.

If parents or guardians choose not to provide information that could indicate their or their children's immigration
status, citizenship status, or national origin information, the local educational agency shall not use such actions as a
basis to discriminate against any students or families or bar children from enrolling or attending school.

The Superintendent or designee shall not disclose student records to a person, agency, or organization for
immigration enforcement purposes without parental consent, a court order, or a judicial subpoena. If a district
employee receives such a request, he/she shall immediately report the request to the Superintendent. The
Superintendent shall report the request to the Board in a timely manner that ensures the confidentiality and privacy
of any potentially identifying information. (Education Code 234.7)

(cf. 5145.13 - Response to Immigration Enforcement)

The Superintendent or designee shall not compile a list, registry, or database based on students' national origin,
ethnicity, or religious belief, practice, or affiliation, nor shall he/she disclose student information to federal
government authorities for the purpose of compiling such a list, registry, or database for purposes of immigration
enforcement. Such information may only be compiled or exchanged with other local, state, or federal agencies if the



information is aggregated and is not personally identifiable. (Government Code 8310.3)
Model Policies for Responding to On-Campus Immigration Enforcement

As early as possible, district personnel shall notify the Superintendent or designated administrator of any request by
an immigration-enforcement officer for school or student access, or any requests for review of school documents
(including for the services of lawful subpoenas, petitions, complaints, warrants, etc.).

In addition to notifying the Superintendent or designated administrator, district personnel shall take the following
action steps in response to an officer present on the school campus specifically for immigration-enforcement
purposes:

1. Advise the officer that before proceeding with his or her request, and absent exigent circumstances, school
personnel must first receive notification and direction from the Superintendent or administrator.

2. Ask to see, and make a copy of or note, the officer’s credentials (name and badge number). Also ask for and copy
or note the phone number of the officer’s supervisor.

3. Ask the officer for his/her reason for being on school grounds and document it.
4. Ask the officer to produce any documentation that authorizes school access.
5. Make a copy of all documents provided by the officer. Retain one copy of the documents for school records.

6. If the officer declares that exigent circumstances exist and demands immediate access to the campus, district
personnel should comply with the officer’s orders and immediately contact the Superintendent or other
administrator.

7. If the officer does not declare that exigent circumstances exist, respond according to the requirements of the
officer's documentation. If the immigration-enforcement officer has:

e an ICE (Immigrations and Customs Enforcement) administrative warrant (see Appendix B), district personnel shall
inform the agent that he or she cannot consent to any request without first consulting with the local educational
agency'’s legal counsel or other designated agency official.

e a federal judicial warrant (search-and-seizure warrant or arrest warrant; see Appendix C & D), prompt compliance
with such a warrant is usually legally required. If feasible, consult with the local educational agency’s legal counsel or
designated administrator before providing the agent access to the person or materials specified in the warrant.

¢ a subpoena for production of documents or other evidence (see Appendix E & F), immediate compliance is not
required. Therefore, district personnel shall inform the district's legal counsel or other designated official of the
subpoena, and await further instructions on how to proceed.

8. While district personnel should not consent to access by an immigration-enforcement officer, except as described
above, he/she should not attempt to physically impede the officer, even if the officer appears to be exceeding the
authorization given under a warrant or other document. If an officer enters the premises without consent, [local
educational agency] personnel shall document his or her actions while on campus.

9. After the encounter with the officer, [local educational agency] personnel shall promptly take written notes of all
interactions with the officer. The notes shall include the following items:

e List or copy of the officer’s credentials and contact information;

¢ |dentity of all school personnel who communicated with the officer;

¢ Details of the officer’s request;

¢ Whether the officer presented a warrant or subpoena to accompany his/her request, what was requested in
the warrant/subpoena, and whether the warrant/subpoena was signed by a judge;

¢ District personnel’s response to the officer’s request;

¢ Any further action taken by the agent; and

¢ Photo or copy of any documents presented by the agent.

10. District personnel shall provide a copy of those notes, and associated documents collected from the officer, to
the [local educational agency’s legal counsel or other designated agency official].



11. In turn, the local educational agency’s legal counsel or other designated official shall submit a timely report to the
district 's governing board regarding the officer's requests and actions and the district's response(s).

12. E-mail the Bureau of Children’s Justice in the California Department of Justice, at BCJ@doj.ca.gov, regarding any
attempt by a law-enforcement officer to access a school site or a student for immigration-enforcement purposes.

District personnel must receive consent from the student’s parent or guardian before a student can be interviewed
or searched by any officer seeking to enforce the civil immigration laws at the school, unless the officer presents a
valid, effective warrant signed by a judge, or presents a valid, effective court order.

District personnel shall immediately notify the student’s parents or guardians if a law-enforcement officer requests
or gains access to a student for immigration-enforcement purposes, unless such access was in compliance with a
judicial warrant or subpoena that restricts the disclosure of the information to the parent or guardian.

Student Records from Social Media

The Superintendent or designee may gather and maintain information from the social media of any district student,
provided that the district first notifies students and parents/guardians about the proposed program, offers an
opportunity for public comment at a regularly scheduled Board meeting, and gathers only information that directly
pertains to school safety or student safety. (Education Code 49073.6)

(cf. 0450 - Comprehensive Safety Plan)

(cf. 5131.2 - Bullying)

(cf. 5145.6 - Parental Notifications)

(cf. 9322 - Agenda/Meeting Materials)

(cf. 9323 - Meeting Conduct)

Contract for digital Storage, Management, and Retrieval of Students Records

The Superintendent or designee may enter into a contract with a third party for the digital storage, management, and
retrieval of student records and/or to authorize a third party provider of digital software to access, store, and use
student records, provided that the contract meets the requirements of Education Code 49073.1 and other applicable

state and federal laws.

(cf. 3312 - Contracts)



Board Policy Manual
Tulare Joint Union High School

Regulation 5125: Student Records Status: ADOPTED

Original Adopted Date: 07/15/2009 | Last Revised Date: 02/03/2022 | Last Reviewed Date: 02/03/2022

Definitions

Student means any individual who is or has been in attendance at the district and regarding whom the district
maintains student records. (34 CFR 99.3)

Attendance includes, but is not limited to, attendance in person or by paper correspondence, videoconference,
satellite, Internet, or other electronic information and telecommunication technologies for students who are not
physically present in the classroom, and the period during which a person is working under a work-study program.
(34 CFR 99.3)

Student records are any items of information (in handwriting, print, tape, film, computer, or other medium) gathered
within or outside the district that are directly related to an identifiable student and maintained by the district,
required to be maintained by an employee in the performance of the employee's duties, or maintained by a party
acting for the district. Any information maintained for the purpose of second-party review is considered a student
record. Student records include the student's health record. (Education Code 49061, 49062; 5 CCR 430; 34 CFR
99.3)

Student records do not include: (Education Code 49061, 49062; 34 CFR 99.3)

1. Directory information

2. Informal notes compiled by a school officer or employee which remain in the sole possession of the maker, are
used only as a personal memory aid, and are not accessible or revealed to any other person except a substitute
employee

3. Records of the law enforcement unit of the district, subject to 34 CFR 99.8

4. Records created or received by the district after an individual is no longer a student and that are not directly
related to the individual's attendance as a student

5. Grades on peer-graded papers before they are collected and recorded by a teacher

Mandatory permanent student records are those records which are maintained in perpetuity and which schools have
been directed to compile by state law, regulation, or administrative directive. (5 CCR 430)

Mandatory interim student records are those records which the schools are directed to compile and maintain for
specified periods of time and are then destroyed in accordance with state law, regulation, or administrative directive.
(5 CCR 430)

Permitted student records are those records having clear importance only to the current educational process of the
student. (5 CCR 430)

Disclosure means to permit access to, or the release, transfer, or other communication of, personally identifiable
information contained in student records to any party, except the party that provided or created the record, by any
means including oral, written, or electronic. (34 CFR 99.3)

Access means a personal inspection and review of a record or an accurate copy of a record, or receipt of an accurate
copy of a record or an oral description or communication of a record, and a request to release a copy of any record.
(Education Code 49061)

Personally identifiable information includes, but is not limited to: (34 CFR 99.3)

1. The student's name

2. The name of the student's parent/guardian or other family members



3. The address of the student or student's family

4. A personal identifier, such as the student's social security number, student number, or biometric record (e.g.,
fingerprints, retina and iris patterns, voiceprints, DNA sequence, facial characteristics, and handwriting)

5. Other indirect identifiers, such as the student's date of birth, place of birth, and mother's maiden name

6. Other information that, alone or in combination, is linked or linkable to a specific student that would allow a
reasonable person in the school community, who does not have personal knowledge of the relevant
circumstances, to identify the student with reasonable certainty

7. Information requested by a person who the district reasonably believes knows the identity of the student to
whom the student record relates

Adult student is a person who is or was enrolled in school and who is at least 18 years of age. (5 CCR 430)

Parent/guardian means a natural parent, an adopted parent, legal guardian, surrogate parent, or foster parent.
(Education Code 49061, 56050, 56055)

Legitimate educational interest is an interest held by any school official, employee, contractor, or consultant whose
official duties, responsibilities, or contractual obligations to the district, whether routine or as a result of special
circumstances, require access to information contained in student records.

School officials and employees are officials or employees, including teachers, whose duties and responsibilities to the
district, whether routine or as a result of special circumstances, require access to student records. (34 CFR 99.31)

Contractor or consultant is anyone with a formal written agreement or contract with the district regarding the
provision of services or functions outsourced by the district. Contractor or consultant shall not include a volunteer
or other party. (Education Code 49076)

Custodian of records is the employee responsible for the security of student records maintained by the district and for
devising procedures for assuring that access to such records is limited to authorized persons. (5 CCR 433)

County placing agency means the county social service department or county probation department. (Education
Code 49061)

Persons Granted Absolute Access

In accordance with law, absolute access to any student records shall be granted to:

1. Parents/guardians of students younger than age 18 years, including the parent who is not the student's
custodial parent (Education Code 49069.7; Family Code 3025)

2. An adult student, or a student under the age of 18 years who attends a postsecondary institution, in which
case the student alone shall exercise rights related to the student's records and grant consent for the release of
records (34 CFR 99.3, 99.5)

3. Parents/guardians of an adult student with disabilities who is age 18 years or older and has been declared
incompetent under state law (Education Code 56041.5)

Access for Limited Purpose/Legitimate Educational Interest
The following persons or agencies shall have access to those particular records that are relevant to their legitimate

educational interest or other legally authorized purpose:

1. Parents/guardians of a student 18 years of age or older who is a dependent child as defined in 26 USC 152
(Education Code 49076; 34 CFR 99.31)



8.

9.

Students who are age 16 or older or who have completed the 10th grade (Education Code 49076)

. School officials and employees, consistent with the definition provided in the section "Definitions" above

(Education Code 49076; 34 CFR 99.31)

Members of a school attendance review board (SARB) appointed pursuant to Education Code 48321 who are
authorized representatives of the district and any volunteer aide age 18 or older who has been investigated,
selected, and trained by the SARB to provide follow-up services to a referred student (Education Code 49076)

. Officials and employees of other public schools, school systems, or postsecondary institutions where the

student intends or is directed to enroll, including local, county, or state correctional facilities where educational
programs leading to high school graduation are provided, or where the student is already enrolled, as long as
the disclosure is for purposes related to the student's enrollment or transfer (Education Code 49076; 34 CFR
99.31)

Unless the annual parent/guardian notification issued pursuant to Education Code 48980 includes a statement
that the district may disclose students' personally identifiable information to officials of another school, school
system, or postsecondary institution where the student seeks or intends to enroll, the Superintendent or
designee shall, when such a disclosure is made, make a reasonable attempt to notify the parent/guardian or
adult student at the last known address, provide a copy of the record that is disclosed, and give the
parent/guardian or adult student an opportunity for a hearing to challenge the record. (34 CFR 99.34)

The Student Aid Commission, to provide the grade point average (GPA) of all district students in grade 12 and,
when required, verification of high school graduation or its equivalent of all students who graduated in the
prior academic year, for use in the Cal Grant postsecondary financial aid program. However, such information
shall not be submitted when students opt out or are permitted by the rules of the Student Aid Commission to
provide test scores in lieu of the GPA. (Education Code 69432.9, 69432.92)

No later than January 1 each year, the Superintendent or designee shall notify each student in grade 11, and
the student's parents/guardians if the student is under age 18 years, that the student's GPA will be forwarded
to the Student Aid Commission by October 1 unless the student opts out within a period of time specified in
the notice, which shall not be less than 30 days. (Education Code 69432.9)

Students' social security numbers shall not be included in the submitted information unless the Student Aid
Commission deems it necessary to complete the financial aid application and the Superintendent or designee
obtains permission from the student's parent/guardian, or from the adult student, to submit the social security
number. (Education Code 69432.9)

. Federal, state, and local officials, as needed for an audit or evaluation of, or compliance with, a state or

federally funded education program and in accordance with a written agreement developed pursuant to 34
CFR 99.35 (Education Code 49076; 34 CFR 99.3, 99.31, 99.35)

Any county placing agency acting as an authorized representative of a state or local educational agency which
is required to audit or evaluate a state or federally supported education program pursuant to item #7 above
(Education Code 49076)

Any person, agency, or organization authorized in compliance with a court order or lawfully issued subpoena
(Education Code 49077; 5 CCR 435; 34 CFR 99.31)

Unless otherwise instructed by the court, the Superintendent or designee shall, prior to disclosing a record
pursuant to a court order or subpoena, give the parent/guardian or adult student at least three days' notice of
the name of the requesting agency and the specific record requested, if lawfully possible within the
requirements of the judicial order. (Education Code 49077; 5 CCR 435; 34 CFR 99.31)



10.

11.

12.

13.

14.

15.

16.

17.

18.

Any district attorney who is participating in or conducting a truancy mediation program or participating in the
presentation of evidence in a truancy petition (Education Code 49076)

A district attorney's office for consideration against a parent/guardian for failure to comply with compulsory
education laws (Education Code 49076)

Any probation officer, district attorney, or counsel of record for a student who is a minor for the purposes of
conducting a criminal investigation or an investigation in regards to declaring the minor a ward of the court or
involving a violation of a condition of probation, subject to evidentiary rules specified in Welfare and
Institutions Code 701 (Education Code 49076)

When disclosing records for these purposes, the Superintendent or designee shall obtain written certification
from the recipient of the records that the information will not be disclosed to another party without prior
written consent of the student's parent/guardian or the holder of the student's educational rights, unless
specifically authorized by state or federal law. (Education Code 49076)

Any judge or probation officer for the purpose of conducting a truancy mediation program for a student or for
the purpose of presenting evidence in a truancy petition pursuant to Welfare and Institutions Code 681
(Education Code 49076)

In such cases, the judge or probation officer shall certify in writing to the Superintendent or designee that the
information will be used only for truancy purposes. Upon releasing student information to a judge or probation
officer, the Superintendent or designee shall inform, or provide written notification to, the student's
parent/guardian within 24 hours. (Education Code 49076)

A foster family agency with jurisdiction over a currently enrolled or former student; short-term residential
treatment program staff responsible for the education or case management of a student; or a caregiver who
has direct responsibility for the care of a student, including a certified or licensed foster parent, an approved
relative or nonrelated extended family member, or a resource family, as defined (Education Code 49076)

Such individuals shall have access to the student's current or most recent records of grades, transcripts,
attendance, discipline, online communication on platforms established by schools for students and
parents/guardians, and any individualized education program or Section 504 plan developed and maintained by
the district (Education Code 49069.3)

A student age 14 years or older who is both a homeless student and an unaccompanied minor as defined in 42
USC 11434a (Education Code 49076)

An individual who completes items #1-4 of the caregiver's authorization affidavit pursuant to Family Code
6552 and signs the affidavit for the purpose of enrolling a minor in school (Education Code 49076)

A caseworker or other representative of a state or local child welfare agency or tribal organization that has
legal responsibility in accordance with state or tribal law for the care and protection of a student, provided that
the individual is authorized by the agency or organization to receive the records and the information requested
is directly related to providing assistance to address the student's educational needs (Education Code 49076;
20 USC 1232(g))

Appropriate law enforcement authorities, in circumstances where Education Code 48902 requires that the
district provide special education and disciplinary records of a student with disabilities who is suspended or
expelled for committing an act violating Penal Code 245 (Education Code 48902, 49076)

When disclosing such records, the Superintendent or designee shall obtain written certification by the recipient
of the records as described in item #12 above. (Education Code 49076)



19. Designated peace officers or law enforcement agencies in cases where the district is authorized by law to
assist law enforcement in investigations of suspected criminal conduct or kidnapping and a written parental
consent, lawfully issued subpoena, or court order is submitted to the district, or information is provided to it
indicating that an emergency exists in which the student's information is necessary to protect the health or
safety of the student or other individuals (Education Code 49076.5)

In such cases, the Superintendent or designee shall provide information about the identity and location of the
student as it relates to the transfer of that student's records to another public school district in California or
any other state or to a California private school. (Education Code 49076.5)

When disclosing records for the above purposes, the Superintendent or designee shall obtain the necessary
documentation to verify that the person, agency, or organization is a person, agency, or organization that is
permitted to receive such records.

Any person, agency, or organization granted access is prohibited from releasing information to another person,
agency, or organization without written permission from the parent/guardian or adult student unless specifically
allowed by state law or the federal Family Educational Rights and Privacy Act. (Education Code 49076)

In addition, the parent/guardian or adult student may provide written consent for access to be granted to persons,
agencies, or organizations not afforded access rights by law. The written consent shall specify the records to be
released and the party or parties to whom they may be released. (Education Code 49061, 49075)

Only a parent/guardian having legal custody of the student may consent to the release of records to others. Either
parent/guardian may grant consent if both parents/guardians notify the district, in writing, that such an agreement
has been made. (Education Code 49061)

Discretionary Access

At the discretion of the Superintendent or designee, information may be released from a student's records to the
following:

1. Appropriate persons, including parents/guardians of a student, in an emergency if the health and safety of the
student or other persons are at stake (Education Code 49076; 34 CFR 99.31, 99.32, 99.36)

When releasing information to any such appropriate person, the Superintendent or designee shall record
information about the threat to the health or safety of the student or any other person that formed the basis
for the disclosure and the person(s) to whom the disclosure was made. (Education Code 49076; 34 CFR 99.32)

Unless it would further endanger the health or safety of the student or other persons, the Superintendent or
designee shall inform the parent/guardian or adult student within one week of the disclosure that the
disclosure was made, of the articulable and significant threat to the health or safety of the student or other
individuals that formed the basis for the disclosure, and of the parties to whom the disclosure was made.

2. Accrediting associations in order to carry out their accrediting functions (Education Code 49076; 34 CFR
99.31)

3. Under the conditions specified in Education Code 49076 and 34 CFR 99.31, organizations conducting studies
on behalf of educational institutions or agencies for the purpose of developing, validating, or administering

predictive tests, administering student aid programs, or improving instruction, provided that: (Education Code
49076; 34 CFR 99.31)

a. The study is conducted in a manner that does not permit personal identification of students or
parents/guardians by individuals other than representatives of the organization who have legitimate
interests in the information.

b. The information is destroyed when no longer needed for the purposes for which the study is conducted.

c. The district enters into a written agreement with the organization that complies with 34 CFR 99.31.



4. Officials and employees of private schools or school systems where the student is enrolled or intends to enroll,
subject to the rights of parents/guardians as provided in Education Code 49068 and in compliance with 34
CFR 99.34 (Education Code 49076; 34 CFR 99.31, 99.34)

5. Local health departments operating countywide or regional immunization information and reminder systems
and the California Department of Public Health, unless the parent/guardian has requested that no disclosures
of this type be made (Health and Safety Code 120440)

6. Contractors and consultants having a legitimate educational interest based on services or functions which have
been outsourced to them through a formal written agreement or contract with the district, excluding
volunteers or other parties (Education Code 49076)

7. Agencies or organizations in connection with the student's application for or receipt of financial aid, provided
that information permitting the personal identification of a student or the student's parents/guardians for
these purposes is disclosed only as may be necessary to determine the eligibility of the student for financial
aid, determine the amount of financial aid, determine the conditions which will be imposed regarding the
financial aid, or enforce the terms or conditions of the financial aid (Education Code 49076; 34 CFR 99.31)

8. County elections officials for the purpose of identifying students eligible to register to vote or offering such
students an opportunity to register, subject to the limits set by 34 CFR 99.37 and under the condition that any
information provided on this basis shall not be used for any other purpose or transferred to any other person
or agency (Education Code 49076; 34 CFR 99.37)

When disclosing records for the above purposes, the Superintendent or designee shall obtain the necessary
documentation to verify that the person, agency, or organization is a person, agency, or organization that is
permitted to receive such records.

Any person, agency, or organization granted access is prohibited from releasing information to another person,
agency, or organization without written permission from the parent/guardian or adult student unless specifically
allowed by state law or the federal Family Educational Rights and Privacy Act. (Education Code 49076)

De-identification of Records

When authorized by law for any program audit, educational research, or other purpose, the Superintendent or
designee may release information from a student record without prior consent of the parent/guardian or adult
student after the removal of all personally identifiable information. Prior to releasing such information, the
Superintendent or designee shall make a reasonable determination that the student's identity is not personally
identifiable, whether through single or multiple releases and taking into account other reasonably available
information. (Education Code 49074, 49076; 20 USC 1232g; 34 CFR 99.31)

Process for Providing Access to Records

Student records shall be maintained in a central file at the school attended by the student or, when records are
maintained at different locations, a notation shall be placed in the central file indicating where other records may be
found. Parents/guardians and adult students shall be notified of the location of student records if not centrally
located. (Education Code 49069; 5 CCR 433)

The custodian of records shall be responsible for the security of student records and shall ensure that access is
limited to authorized persons. (5 CCR 433)

The custodian of records shall develop reasonable methods, including physical, technological, and administrative
policy controls, to ensure that school officials and employees obtain access to only those student records in which
they have legitimate educational interests. (34 CFR 99.31)

To inspect, review, or obtain copies of student records, authorized persons shall submit a request to the custodian of
records. Prior to granting the request, the custodian of records shall authenticate the individual's identity. For any
individual granted access based on a legitimate educational interest, the request shall specify the interest involved.



The district shall avoid the disclosure of information that might indicate a student’s or family’s citizenship or
immigration status if the disclosure is not authorized by Family Educational Rights and Privacy Act (FERPA).

District personnel shall take the following action steps upon receiving an information request related to a student’s
or family’s immigration or citizenship status:

v Notify a designated district official about the information request.

v Provide students and families with appropriate notice and a description of the immigration officer’s request.
v Document any verbal or written request for information by immigration authorities.

v  Unless prohibited, provide students and parents/guardians with any documents issued by the immigration-
enforcement officer.

Except for investigations of child abuse, child neglect, or child dependency, 61 or when the subpoena served on the
local educational agency prohibits disclosure,62 the district shall provide parental or guardian notification of any
court orders, warrants, or subpoenas before responding to such requests.

The district shall require written parental or guardian consent for release of student information, unless the
information is relevant for a legitimate educational interest or includes directory information only. Neither exception
permits disclosing information to immigration authorities for immigration-enforcement purposes; no student
information shall be disclosed to immigration authorities for immigration enforcement purposes without a court
order or judicial subpoena.

The district request for written or parental or guardian consent for release of student information must include the
following information: (1) the signature and date of the parent, guardian, or eligible student providing consent; (2) a
description of the records to be disclosed; (3) the reason for release of information; (4) the parties or class of parties
receiving the information; and (5) if requested by the parents, guardians or eligible student, a copy of the records to
be released. The district shall permanently keep the consent notice with the record file.

The parent, guardian, or eligible student is not required to sign the consent form. If the parent, guardian or eligible
student refuses to provide written consent for the release of student information that this not otherwise subject to
release, the district shall not release the information.

When required by law, a student's parent/guardian or an adult student shall provide written, signed, and dated
consent before the district discloses the student record. Such consent may be given through electronic means in
those cases where it can be authenticated. The district's consent form shall specify the records that may be
disclosed, state the purpose of the disclosure, and identify the party or class of parties to whom the disclosure may
be made. Upon request by the parent/guardian or adult student, the district shall provide a copy of the records
disclosed. (34 CFR 99.30)

If the parent/guardian or adult student refuses to provide written consent for the release of student information, the
Superintendent or designee shall not release the information, unless it is otherwise subject to release based on a
court order or a lawful subpoena.

Within five business days following the date of request, the authorized person shall be granted access to inspect,
review, and obtain copies of student records during regular school hours. (Education Code 49069)

Qualified certificated personnel shall be available to interpret records when requested. (Education Code 49069)

The custodian of records or the Superintendent or designee shall prevent the alteration, damage, or loss of records
during inspection. (5 CCR 435)

Access Log

A log shall be maintained for each student's record which lists all persons, agencies, or organizations requesting or
receiving information from the record and the legitimate educational interest of the requester. (Education Code
49064)

In every instance of inspection by persons who do not have assigned educational responsibility, the custodian of
records shall make an entry in the log indicating the record inspected, the name of the person granted access, the
reason access was granted, and the time and circumstances of inspection. (5 CCR 435)



The custodian of records shall also make an entry in the log regarding any request for record(s) that was denied and
the reason for the denial.

The log shall include requests for access to records by:

1. Parents/guardians or adult students
2. Students who are 16 years of age or older or who have completed the 10th grade
3. Parties obtaining district-approved directory information

4. Parties who provide written parental consent, in which case the consent notice shall be filed with the record
pursuant to Education Code 49075

5. School officials and employees who have a legitimate educational interest

6. Law enforcement personnel seeking to enforce immigration laws

The log shall be open to inspection only by the parent/guardian, adult student, dependent adult student, custodian of
records, and certain state or federal officials specified in Education Code 49064. (Education Code 49064; 5 CCR
432)

Duplication of Student Records

To provide copies of any student record, the district may charge a reasonable fee not to exceed the actual cost of
providing the copies. No charge shall be made for providing up to two transcripts or up to two verifications of
various records for any former student. No charge shall be made to locate or retrieve any student record.
(Education Code 49065)

Changes to Student Records

Only a parent/guardian having legal custody of a student or a student who is 18 years of age or is attending an
institution of postsecondary education may challenge the content of a record or offer a written response to a record.
(Education Code 49061)

No addition or change shall be made to a student's record after high school graduation or permanent departure,
other than routine updating, unless required by law or with prior consent of the parent/guardian or adult student.

(Education Code 49070; 5 CCR 437)

Any request to change a student's legal name in the student's mandatory permanent student record shall be
accompanied with appropriate documentation.

Any challenge to the content of a student's record shall be filed in accordance with the process specified in AR
5125.3 - Challenging Student Records. (Education Code 49070)

Retention and Destruction of Student Records

All anecdotal information and assessment reports maintained as student records shall be dated and signed by the
individual who originated the data. (5 CCR 431)

The following mandatory permanent student records shall be kept indefinitely: (5 CCR 432, 437)

1. Legal name of student



2. Date and place of birth and method of verifying birth date
3. Sex of student
4. Name and address of parent/guardian of minor student
a. Address of minor student if different from the above
b. Annual verification of parent/guardian's name and address and student's residence
5. Entrance and departure dates of each school year and for any summer session or other extra session

6. Subjects taken during each year, half-year, summer session, or quarter, and marks or credits given towards
graduation

7. Verification of or exemption from required immunizations

8. Date of high school graduation or equivalent

Mandatory interim student records, unless forwarded to another district, shall be maintained subject to destruction
during the third school year after the school year in which they originated, following a determination that their
usefulness has ceased or the student has left the district. These records include: (Education Code 48918, 51747; 5
CCR 432,437,16027)

1. Expulsion orders and the causes therefor
2. Alog identifying persons or organizations who request or receive information from the student record
3. Health information, including verification or waiver of the health screening for school entry

4. Information on participation in special education programs, including required tests, case studies,
authorizations, and actions necessary to establish eligibility for admission or discharge

5. Language training records

6. Progress slips/notices required by Education Code 49066 and 49067

7. Parental restrictions/stipulations regarding access to directory information

8. Parent/guardian or adult student rejoinders to challenged records and to disciplinary action

9. Parent/guardian authorization or prohibition of student participation in specific programs
10. Results of standardized tests administered within the past three years

11. Written findings resulting from an evaluation conducted after a specified number of missed assignments to
determine whether it is in a student's best interest to remain in independent study

Permitted student records may be destroyed six months after the student completes or withdraws from the
educational program and their usefulness ceases, including: (5 CCR 432, 437)

1. Objective counselor and/or teacher ratings
2. Standardized test results older than three years

3. Routine disciplinary data



4. Verified reports of relevant behavioral patterns
5. All disciplinary notices

6. Supplementary attendance records

Records shall be destroyed in a way that assures they will not be available to possible public inspection in the
process of destruction. (5 CCR 437)

Transfer of Student Records

When a student transfers into this district from any other school district or a private school, the Superintendent or
designee shall inform the student's parent/guardian of rights regarding student records, including a parent/guardian's
right to review, challenge, and receive a copy of student records. (Education Code 49068; 5 CCR 438)

When a student transfers into this district from another district, the Superintendent or designee shall request that
the student's previous district provide any records, either maintained by that district in the ordinary course of
business or received from a law enforcement agency, regarding acts committed by the transferring student that
resulted in the student's suspension or expulsion. (Education Code 48201)

When a student transfers from this district to another school district or to a private school, the Superintendent or
designee shall forward a copy of the student's mandatory permanent record within 10 school days of the district's
receipt of the request for the student's records. The original record or a copy shall be retained permanently by this
district. If the transfer is to another California public school, the student's entire mandatory interim record shall also
be forwarded. If the transfer is out of state or to a private school, the mandatory interim record may be forwarded.
Permitted student records may be forwarded to any other district or private school. (Education Code 48918, 49068;
5 CCR 438)

Upon receiving a request from a county placing agency to transfer a student in foster care out of a district school,
the Superintendent or designee shall transfer the student's records to the next educational placement within two
business days. (Education Code 49069.5)

All student records shall be updated before they are transferred. (5 CCR 438)

Student records shall not be withheld from the requesting district because of any charges or fees owed by the
student or parent/guardian. (5 CCR 438)

If the district is withholding grades, diploma, or transcripts from the student because of damage or loss of school
property, this information shall be sent to the requesting district along with the student's records.

Notification of Parents/Guardians

Upon any student's initial enrollment, and at the beginning of each school year thereafter, the Superintendent or
designee shall notify parents/guardians and eligible students, in writing, of their rights related to student records. If
15 percent or more of the students enrolled in the district speak a single primary language other than English, then
the district shall provide these notices in that language. Otherwise, the district shall provide these notices in the
student's home language insofar as practicable. The district shall effectively notify parents/guardians or eligible
students with disabilities. (Education Code 48985, 49063; 34 CFR 99.7)

The notice shall include: (Education Code 49063; 34 CFR 99.7, 99.34)

1. The types of student records kept by the district and the information contained therein

2. Alist of circumstances or conditions under which the LEA might release student information to outside people
or entities.

3. The title(s) of the official(s) responsible for maintaining each type of record

4. The location of the log identifying those who request information from the records
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10.

11.

12.

13.

14.

15.

District criteria for defining school officials and employees and for determining legitimate educational interest

. District policies for reviewing and expunging student records

The right to inspect and review student records and the procedures for doing so

The right to challenge and the procedures for challenging the content of a student record that the
parent/guardian or student believes to be inaccurate, misleading, or otherwise in violation of the student's
privacy rights

. The cost, if any, charged for duplicating copies of records

The categories of information defined as directory information pursuant to Education Code 49073

The right to consent to disclosures of personally identifiable information contained in the student's records
except when disclosure without consent is authorized by law

Availability of the curriculum prospectus developed pursuant to Education Code 49091.14 containing the
titles, descriptions, and instructional aims of every course offered by the school

Any other rights and requirements set forth in Education Code 49060-49085, and the right of
parents/guardians to file a complaint with the U.S. Department of Education concerning an alleged failure by
the district to comply with 20 USC 1232g

A statement that the district forwards education records to other agencies or institutions that request the
records and in which the student seeks or intends to enroll or is already enrolled as long as the disclosure is for
purposes related to the student's enrollment

A statement that, unless the district is providing information for a legitimate educational purpose under FERPA
and the California Education Code or directory information, the district shall notify parents or guardians and
eligible students—and receive their written consent—before it releases a student’s personally identifiable
information.

In addition, the annual parental notification shall include a statement that a student's citizenship status, immigration
status, place of birth, or any other information indicating national origin will not be released without parental consent
or a court order.

Student Records from Social Media

For the purpose of gathering and maintaining records of students' social media activity, the Superintendent or
designee shall: (Education Code 49073.6)

1.

2.

Gather or maintain only information that pertains directly to school safety or student safety

Provide a student with access to any information that the district obtained from the student's social media
activity and an opportunity to correct or delete such information

Destroy information gathered from social media and maintained in student records within one year after a
student turns 18 years of age or within one year after the student is no longer enrolled in the district,
whichever occurs first

. Notify each parent/guardian that the student's information is being gathered from social media and that any

information maintained in the student's records shall be destroyed as provided in item #3 above. The
notification shall also include, but is not limited to, an explanation of the process by which a student or the
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student's parent/guardian may access the student's records for examination of the information gathered or
maintained and the process by which removal of the information may be requested or corrections to the
information may be made. The notification may be provided as part of the annual parental notification required
pursuant to Education Code 48980.

5. If the district contracts with a third party to gather information on a student from social media, ensure that the
contract:

a. Prohibits the third party from using the information for purposes other than those specified in the
contract or from selling or sharing the information with any person or entity other than the district, the
student, or the student's parent/guardian

b. Requires the third party to destroy the information immediately upon satisfying the terms of the
contract, or when the district notifies the third party that the student has turned 18 years of age or is no
longer enrolled in the district, whichever occurs first

Updating Name and/or Gender of Former Students

When a former student submits a state-issued driver's license, birth certificate, passport, social security card, court
order, or other government-issued documentation demonstrating that the former student's legal name and/or gender
has changed, the district shall update the former student's records to include the updated legal name and/or gender.
Upon request by the former student, the district shall reissue any documents conferred upon the former student,

including, but not limited to, a transcript, a high school diploma, a high school equivalency certificate, or other similar
documents. (Education Code 49062.5)

If the former student's name or gender is changed and the requested records are reissued, a new document shall be
added to the former student's file that includes all of the following information: (Education Code 49062.5)

1. The date of the request
2. The date the requested records were reissued to the former student
3. Alist of the records that were requested by and reissued to the former student

4. The type of documentation, if any, provided by the former student to demonstrate a legal change to the
student's name and/or gender

5. The name of the employee who completed the request

6. The current and former names and/or genders of the student

Any former student who submits a request to change the legal name and/or gender on the student's records but is
unable to provide any government-issued documentation demonstrating the legal name or gender change, may
request a name or gender change through the process described in Education Code 49070 and AR 5125.3 -
Challenging Student Records. (Education Code 49062.5)
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Definition

Directory information means information contained in a student record that would not generally be considered
harmful or an invasion of privacy if disclosed. Such student information includes: (34 CFR 99.3; Education Code
49061; 20 USC 1232 g)

1. Name
2. Address
3. Telephone number
4. Email address
5. Date and place of birth
6. Major field of study
7. Participation record in officially recognized activities and sports
8. Weight and height of athletic team members
9. Dates of attendance
10. Degrees and awards received
11. Most recent previous school attended
Directory information does not include a student's social security number or student identification number. However,
for purposes of accessing or communicating in electronic systems, directory information may include a student
identification number, user identification, or other personal identifier used by the student provided that the identifier
cannot be used to gain access to education records except when used in conjunction with a personal identification
number, password, or other factor known or possessed only by the authorized user. (34 CFR 99.3)
Where residency, age, and other eligibility criteria for purposes of enrollment or any program may be established by
alternative documents or information permitted by law or this policy, the district procedures and forms shall describe
to the applicant, and accommodate, all alternatives specified in law and all alternatives authorized under this policy.

The district shall not solicit or collect entire Social Security numbers or cards.

The district shall solicit and collect the last four digits of an adult household member’s Social Security number only if
required to establish eligibility for federal benefit programs.

When collecting the last four digits of an adult household member’s Social Security number to establish eligibility for
a federal benefit program, the district shall explain the limited purpose for which this information is collected, and
clarify that a failure to provide this information will not bar the student from enrolling in or attending the school.

The district shall treat all students equitably in the receipt of all school services, including, but, not limited to, the
gathering of student and family information for the free and reduced lunch program, transportation and educational
instruction.

Directory information also does not include a student's citizenship status, immigration status, place of birth, or any
other information indicating national origin.

The district shall avoid the disclosure of information that might indicate a student’s or family’s citizenship or
immigration status if the disclosure is not authorized by Family Educational Rights and Privacy Act (FERPA).



District personnel shall take the following action steps upon receiving an information request related to a student’s
or family’s immigration or citizenship status:

¢ Notify a designated district official about the information request.

¢ Provide students and families with appropriate notice and a description of the immigration officer’s request.

e Document any verbal or written request for information by immigration authorities.

¢ Unless prohibited, provide students and parents/guardians with any documents issued by the immigration-
enforcement officer.

Except for investigations of child abuse, child neglect, or child dependency, 61 or when the subpoena served on the
district prohibits disclosure,62 the district shall provide parental or guardian notification of any court orders,
warrants, or subpoenas before responding to such requests.

The district shall require written parental or guardian consent for release of student information, unless the
information is relevant for a legitimate educational interest or includes directory information only. Neither exception
permits disclosing information to immigration authorities for immigration-enforcement purposes; no student
information shall be disclosed to immigration authorities for immigration enforcement purposes without a court
order or judicial subpoena.

The district request for written or parental or guardian consent for release of student information must include the
following information: (1) the signature and date of the parent, guardian, or eligible student providing consent; (2) a
description of the records to be disclosed; (3) the reason for release of information; (4) the parties or class of parties
receiving the information; and (5) if requested by the parents, guardians or eligible student, a copy of the records to
be released. The district shall permanently keep the consent notice with the record file.

The parent, guardian, or eligible student is not required to sign the consent form. If the parent, guardian or eligible
student refuses to provide written consent for the release of student information that this not otherwise subject to
release, the district shall not release the information.

Notification to Parents/Guardians

At the beginning of each school year, all parents/guardians shall be notified as to the categories of directory
information the school or district plans to release and the recipients of the information. The notification shall also
inform parents/guardians of their right to refuse to let the district designate any or all types of information as
directory information, how to refuse release, and the period of time within which a parent/guardian must notify the
district in writing that he/she does not want a certain category of information designated as directory information.
(Education Code 49063, 49073; 20 USC 1232g; 34 CFR 99.37)

In addition, the annual parental notification shall include a statement that directory information does not include
citizenship status, immigration status, place of birth, or any other information indicating national origin and that the
district will not release such information without parental consent or a court order.

A statement that, unless the district is providing information for a legitimate educational purpose under FERPA and
the California Education Code or directory information, the district shall notify parents or guardians and eligible
students—and receive their written consent—before it releases a student’s personally identifiable information.

The Superintendent or designee shall notify parents/guardians that they may request that the district not release the
name, address, and telephone number of their child to military recruiters, employers, or institutions of higher
education without prior written consent. (20 USC 7908)

Parent/Guardian Consent

No directory information of a student identified as a homeless child or youth as defined in 42 USC 11434a shall be
released, unless the parent/guardian, or the student if he/she is 18 years or older, has provided written consent that
directory information may be released. For any other student, directory information shall not be released if his/her
parent/guardian notifies the district in writing that such information not be disclosed without the parent/guardian's
prior consent. (Education Code 49073; 20 USC 1232g, 7908)

For a former student, the district shall continue to honor any valid request to opt out of the disclosure of directory
information made while the student was in attendance at the district, unless the opt-out request has been rescinded.
(34 CFR 99.37)
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Responding to Requests for Information

Unless authorized by the Family Educational Rights and Privacy Act pursuant to 20 USC 1232g, student information
shall not be disclosed to immigration law enforcement authorities without parental consent, a court order, or judicial
subpoena.

District personnel shall not inquire specifically about a student's citizenship or immigration status or the citizenship
or immigration status of a student's parents or guardians; nor shall personnel seek or require, to the exclusion of
other permissible documentation or information, documentation or information that may indicate a student's
immigration status, such as a green card, voter registration, a passport, or citizenship papers.

Where any law contemplates submission of national origin related information to satisfy the requirements of a
special program, local educational agency personnel shall solicit that documentation or information separately from
the school enrollment process.

Where permitted by law, the District shall enumerate alternative means to establish residency, age, or other
eligibility criteria for enrollment or programs, and those alternative means shall include among them documentation
or information that are available to persons regardless of immigration status, citizenship status, or national origin, and
that do not reveal information related to citizenship status, or national origin, and that do not reveal information
related to citizenship or immigration status.

The Superintendent or designee shall annually notify parents/guardians that the district will not release student
information to third parties for immigration enforcement purposes, unless the parent/guardian consents or as
required to do so by a court order or judicial subpoena.

Upon receiving any verbal or written request for information related to a student's or family's immigration or
citizenship status, district staff shall:

1. Notify the Superintendent or designee about the information request
2. Provide students and families with appropriate notice and a description of the immigration officer's request
3. Document any request for information by immigration authorities

4. Provide students and parents/guardians with any documents provided by the immigration enforcement officer,
unless such disclosure is prohibited by a subpoena served on the district or in cases involving investigations of
child abuse, neglect, or dependency

Resources and data collected by the district shall not be used, directly or by others, to compile a list, registry, or
database of individuals based on national origin, immigration status, religion, or other category of individual
characteristics protected against unlawful discrimination. (Government Code 8310.3)

Responding to Requests for Access to Students or School Grounds

District staff shall receive parent/guardian consent before a student is interviewed or searched by any officer
seeking to enforce civil immigration laws at the school, unless the officer presents a valid, effective warrant signed by
a judge or a valid, effective court order. A student's parent/guardian shall be immediately notified if a law
enforcement officer requests or gains access to the student for immigration enforcement purposes, unless the
judicial warrant or subpoena restricts disclosure to the parent/guardian.

All visitors and outsiders, including immigration enforcement officers, shall register with the principal or designee
upon entering school grounds during school hours. Each visitor or outsider shall provide the principal or designee
with his/her name, address, occupation, age if less than 21, purpose in entering school grounds, proof of identity, and
any other information required by law. (Penal Code 627.2, 627.3)

District staff shall report the presence of any immigration enforcement officers to on-site district police and other
appropriate administrators.



As early as possible, district staff shall notify the Superintendent or designee of any request by an immigration
enforcement officer for access to the school or a student or for review of school documents, including service of
lawful subpoenas, petitions, complaints, warrants, or other such documents.

In addition, district staff shall take the following actions in response to an officer present on the school campus
specifically for immigration enforcement purposes:

1. Adbvise the officer that before school personnel can respond to the officer's request, they must first receive

notification and direction from the Superintendent or designee, except under exigent circumstances that
necessitate immediate action

2. Request to see the officer's credentials, including his/her name and badge number, and the phone number of
the officer's supervisor, and note or make a copy of all such information

3. Ask the officer for his/her reason for being on school grounds and document the response
4. Request that the officer produce any documentation that authorizes his/her school access
5. Make a copy of all documents produced by the officer and retain one copy for school records

6. If the officer declares that exigent circumstances exist and demands immediate access to the campus, comply
with the officer's orders and immediately contact the Superintendent or designee

7. If the officer does not declare that exigent circumstances exist, respond according to the requirements of the
officer's documentation, as follows:

a. If the officer has an Immigrations and Customs Enforcement (ICE) administrative warrant, district staff
shall inform the agent that they cannot consent to any request without first consulting with the district's
legal counsel or other designated district official.

b. If the officer has a federal judicial warrant, such as a search and seizure warrant or an arrest warrant
signed by a federal judge or magistrate, district staff shall promptly comply with the warrant. If feasible,
district staff shall consult with the district's legal counsel or designated administrator before providing
the officer with access to the person or materials specified in the warrant.

c. If the officer has a subpoena for production of documents or other evidence, district staff shall inform
the district's legal counsel or other designated official of the subpoena and await further instructions as
to how to proceed.

8. Do not attempt to physically impede the officer, even if the officer appears to be exceeding the authorization
given under a warrant or other document. If an officer enters the premises without consent, district staff shall
document the officer's actions while on campus.

9. After the encounter with the officer, promptly make written notes of all interactions with the officer, including:
a. A list or copy of the officer's credentials and contact information

b. The identity of all school personnel who communicated with the officer
c. Details of the officer's request

d. Whether the officer presented a warrant or subpoena to accompany his/her request, what was
requested in the warrant or subpoena, and whether the warrant or subpoena was signed by a judge

e. District staff's response to the officer's request
f. Any further action taken by the officer
g. A photo or copy of any documents presented by the officer

10. Provide a copy of these notes and associated documents collected from the officer to the district's legal
counsel or other designated district official

The district's legal counsel or other designated official shall submit a timely report to the Board of Trustees regarding



the officer's requests and actions and the district's responses. (Education Code 234.7)

The Superintendent or designee shall also email the Bureau of Children's Justice in the California Department of
Justice (BCJ@doj.ca.gov) regarding any attempt by a law enforcement officer to access a school site or a student for
immigration enforcement purposes.

Responding to the Detention or Deportation of Student's Family Member

The District shall encourage that families and students have and know their emergency phone numbers and know
where to find important documentation, including birth certificates, passports, Social Security cards, doctors’ contact
information, medication lists, lists of allergies, etc., which will allow them to be prepared in the event that a family
member is detained or deported.

The District shall permit students and families to update students’ emergency contact information as needed
throughout the school year, and provide alternative contacts if no parent or guardian is available.

The District shall ensure that families may include the information of an identified trusted adult guardian as a
secondary emergency contact in case a student’s parent or guardian is detained.

The District shall communicate to families that information provided within the emergency cards will only be used in
response to specified emergency situations, and not for any other purpose.

In the event a student’s parent/guardian has been detained or deported by federal immigration authorities, the [local
educational agency] shall use the student’s emergency card contact information and release the student to the
person(s) designated as emergency contacts. Alternatively, the District shall release the student into the custody of
any individual who presents a Caregiver's Authorization Affidavit on behalf of the student. The District shall only
contact Child Protective Services if theDistrict personnel are unsuccessful in arranging for the timely care of the child
through the emergency contact information that the school has, a Caregiver’s Authorization.
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This policy shall apply to all acts constituting unlawful discrimination or harassment related to school activity or to
school attendance occurring within a district school, and to acts which occur off campus or outside of school-related
or school-sponsored activities but which may have an impact or create a hostile environment at school.

The Board of Trustees desires to provide a safe school environment that allows all students equal access to and
opportunities in the district's academic, extracurricular, and other educational support programs, services, and
activities. The Board prohibits, at any district school or school activity, unlawful discrimination, including
discriminatory harassment, intimidation, and bullying, targeted at any student by anyone, based on the student's
actual or perceived race, color, ancestry, nationality, national origin, immigration status, ethnic group identification,
ethnicity, age, religion, marital status, pregnancy, parental status, physical or mental disability, medical condition, sex,
sexual orientation, gender, gender identity, gender expression, or genetic information, or association with a person or
group with one or more of these actual or perceived characteristics.

Unlawful discrimination, including discriminatory harassment, intimidation, or bullying, may result from physical,
verbal, nonverbal, or written conduct based on any of the categories listed above. Unlawful discrimination also
occurs when prohibited conduct is so severe, persistent, or pervasive that it affects a student's ability to participate
in or benefit from an educational program or activity; creates an intimidating, threatening, hostile, or offensive
educational environment; has the effect of substantially or unreasonably interfering with a student's academic
performance; or otherwise adversely affects a student's educational opportunities.

Unlawful discrimination also includes disparate treatment of students based on one of the categories above with
respect to the provision of opportunities to participate in school programs or activities or the provision or receipt of
educational benefits or services.

The Board also prohibits any form of retaliation against any individual who reports or participates in the reporting of
unlawful discrimination, files or participates in the filing of a complaint, or investigates or participates in the
investigation of a complaint or report alleging unlawful discrimination. Retaliation complaints shall be investigated
and resolved in the same manner as a discrimination complaint.

The Superintendent or designee shall facilitate students' access to the educational program by publicizing the
district's nondiscrimination policy and related complaint procedures to students, parents/guardians, and employees.
In addition, the Superintendent or designee shall post the district's policies prohibiting discrimination, harassment,
intimidation, and bullying and other required information on the district's web site in a manner that is easily
accessible to parents/guardians and students, in accordance with law and the accompanying administrative
regulation.

The Superintendent or designee shall provide training and/or information on the scope and use of the policy and
complaint procedures and take other measures designed to increase the school community's understanding of the
requirements of law related to discrimination. The Superintendent or designee shall regularly review the
implementation of the district's nondiscrimination policies and practices and, as necessary, shall take action to
remove any identified barrier to student access to or participation in the district's educational program. The
Superintendent or designee shall report the findings and recommendations to the Board after each review.

Regardless of whether a complainant complies with the writing, timeline, and/or other formal filing requirements, all
complaints alleging unlawful discrimination, including discriminatory harassment, intimidation, or bullying, shall be
investigated and prompt action taken to stop the discrimination, prevent recurrence, and address any continuing
effect on students.

Students who engage in unlawful discrimination, including discriminatory harassment, intimidation, retaliation, or
bullying, in violation of law, Board policy, or administrative regulation shall be subject to appropriate consequence or
discipline, which may include suspension or expulsion when the behavior is severe or pervasive as defined in
Education Code 48900.4. Any employee who permits or engages in prohibited discrimination, including
discriminatory harassment, intimidation, retaliation, or bullying, shall be subject to disciplinary action, up to and
including dismissal.

Record-Keeping



The Superintendent or designee shall maintain a record of all reported cases of unlawful discrimination, including
discriminatory harassment, intimidation, or bullying, to enable the district to monitor, address, and prevent repetitive
prohibited behavior in district schools.
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The district designates the individual(s) identified below as the employee(s) responsible for coordinating the district's
efforts to comply with applicable state and federal civil rights laws and to answer inquiries regarding the district's
nondiscrimination policies. The individual(s) shall also serve as the compliance officer(s) specified in AR 1312.3 -
Uniform Complaint Procedures as the responsible employee to handle complaints alleging unlawful discrimination
targeting a student, including discriminatory harassment, intimidation, or bullying, based on the student's actual or
perceived race, color, ancestry, nationality, national origin, immigration status, ethnic group identification, ethnicity,
age, religion, marital status, pregnancy, parental status, physical or mental disability, medical condition, sex, sexual
orientation, gender, gender identity, gender expression, genetic information, or any other legally protected status or
association with a person or group with one or more of these actual or perceived characteristics. The
coordinator/compliance officer(s) may be contacted at: (Education Code 234.1; 5 CCR 4621)

Tammy Aldaco, Assistant Superintendent, Human Resources and Business
District Office

426 North Blackstone

Tulare, California 93274

(559) 688-2021

tammy.aldaco@tulare.k12.ca.us

Measures to Prevent Discrimination

To prevent unlawful discrimination, including discriminatory harassment, intimidation, retaliation, and bullying, of
students at district schools or in school activities and to ensure equal access of all students to the educational
program, the Superintendent or designee shall implement the following measures:

1. Publicize the district's nondiscrimination policy and related complaint procedures, including the
coordinator/compliance officer's contact information, to students, parents/guardians, employees, volunteers,
and the general public by posting them in prominent locations and providing easy access to them through
district-supported communications

2. Post the district's policies and procedures prohibiting discrimination, harassment, student sexual harassment,
intimidation, bullying, and cyberbullying, including a section on social media bullying that includes all of the
references described in Education Code 234.6 as possible forums for social media, in a prominent location on
the district's web site in a manner that is easily accessible to parents/guardians and students (Education Code
234.6)

3. Post the definition of sex discrimination and harassment as described in Education Code 230, including the
rights set forth in Education Code 221.8, in a prominent location on the district's web site in a manner that is
easily accessible to parents/guardians and students (Education Code 234.6)

4. Post in a prominent location on the district web site in a manner that is easily accessible to parents/guardians
and students information regarding Title IX prohibitions against discrimination based on a student's sex,
gender, gender identity, pregnancy, and parental status, including the following: (Education Code 221.6,
221.61, 234.6)

a. The name and contact information of the district's Title IX Coordinator, including the phone number and
email address

b. The rights of students and the public and the responsibilities of the district under Title IX, including a list
of rights as specified in Education Code 221.8 and web links to information about those rights and
responsibilities located on the web sites of the Office for Equal Opportunity and the U.S. Department of
Education's Office for Civil Rights (OCR)
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c. A description of how to file a complaint of noncompliance under Title IX, which shall include:
i. An explanation of the statute of limitations within which a complaint must be filed after an alleged
incident of discrimination has occurred and how a complaint may be filed beyond the statute of

limitations

ii. An explanation of how the complaint will be investigated and how the complainant may further
pursue the complaint, including web links to this information on the OCR's web site

iii. A web link to the OCR complaints form and the contact information for the office, including the
phone number and email address for the office

d. Alink to the Title IX information included on the California Department of Education's (CDE) web site

. Post a link to statewide CDE-compiled resources, including community-based organizations, that provide

support to youth who have been subjected to school-based discrimination, harassment, intimidation, or
bullying and to their families. Such resources shall be posted in a prominent location on the district's web site
in a manner that is easily accessible to parents/guardians and students. (Education Code 234.5, 234.6)

Provide to students a handbook that contains age-appropriate information that clearly describes the district's
nondiscrimination policy, procedures for filing a complaint, and resources available to students who feel that
they have been the victim of any such behavior.

Annually notify all students and parents/guardians of the district's nondiscrimination policy, including its
responsibility to provide a safe, nondiscriminatory school environment for all students. The notice shall inform
students and parents/guardians that they may request to meet with the compliance officer to determine how
best to accommodate or resolve concerns that may arise from the district's implementation of its
nondiscrimination policies. The notice shall also inform all students and parents/guardians that, to the extent
possible, the district will address any individual student's interests and concerns in private.

Ensure that students and parents/guardians, including those with limited English proficiency, are notified of
how to access the relevant information provided in the district's nondiscrimination policy and related
complaint procedures, notices, and forms in a language they can understand.

If 15 percent or more of students enrolled in a particular district school speak a single primary language other
than English, the district's policy, regulation, forms, and notices concerning nondiscrimination shall be
translated into that language in accordance with Education Code 234.1 and 48985. In all other instances, the
district shall ensure meaningful access to all relevant information for parents/guardians with limited English
proficiency.

. Provide to students, employees, volunteers, and parents/guardians age-appropriate training and/or

information regarding the district's nondiscrimination policy; what constitutes prohibited discrimination,
including discriminatory harassment, intimidation, retaliation, or bullying; how and to whom a report of an
incident should be made; and how to guard against segregating or stereotyping students when providing
instruction, guidance, supervision, or other services to them. Such training and information shall include details
of guidelines the district may use to provide a discrimination-free environment for all district students.

At the beginning of each school year, inform school employees that any employee who witnesses any act of
unlawful discrimination, including discriminatory harassment, intimidation, or bullying, against a student is
required to intervene if it is safe to do so. (Education Code 234.1)

At the beginning of each school year, inform each principal or designee of the district's responsibility to
provide appropriate assistance or resources to protect students from threatened or potentially discriminatory
behavior and ensure their privacy rights.



Enforcement of District Policy

The Superintendent or designee shall take appropriate actions to reinforce BP 5145.3 -
Nondiscrimination/Harassment. As needed, these actions may include any of the following:

1. Removing vulgar or offending graffiti

2. Providing training to students, staff, and parents/guardians about how to recognize unlawful discrimination,
how to report it or file a complaint, and how to respond

3. Disseminating and/or summarizing the district's policy and regulation regarding unlawful discrimination

4. Consistent with laws regarding the confidentiality of student and personnel records, communicating to
students, parents/guardians, and the community the school's response plan to unlawful discrimination or
harassment

5. Taking appropriate disciplinary action against students, employees, and anyone determined to have engaged in
wrongdoing in violation of district policy, including any student who is found to have filed a complaint of
discrimination that the student knew was not true

Process for Initiating and Responding to Complaints

Students who feel that they have been subjected to unlawful discrimination described above or in district policy are
strongly encouraged to immediately contact the compliance officer, principal, or any other staff member. In addition,
students who observe any such incident are strongly encouraged to report the incident to the compliance officer or
principal, whether or not the alleged victim files a complaint.

Any school employee who observes an incident of unlawful discrimination, including discriminatory harassment,
intimidation, retaliation, or bullying, or to whom such an incident is reported shall report the incident to the
compliance officer or principal within a school day, whether or not the alleged victim files a complaint.

Any school employee who witnesses an incident of unlawful discrimination, including discriminatory harassment,
intimidation, retaliation, or bullying, shall immediately intervene to stop the incident when it is safe to do so.
(Education Code 234.1)

When a report of unlawful discrimination, including discriminatory harassment, intimidation, retaliation, or bullying, is
made to or received by the principal or compliance officer, the principal or compliance officer shall notify the student
or parent/guardian of the right to file a formal complaint in accordance with AR 1312.3 - Uniform Complaint
Procedures or, for complaints of sexual harassment that meet the federal Title IX definition, AR 5145.71 - Title IX
Sexual Harassment Complaint Procedures. Once notified verbally or in writing, the compliance officer shall begin the
investigation and shall implement immediate measures necessary to stop the discrimination and ensure that all
students have access to the educational program and a safe school environment. Any interim measures adopted to
address unlawful discrimination shall, to the extent possible, not disadvantage the complainant or a student who is
the victim of the alleged unlawful discrimination.

Any report or complaint alleging unlawful discrimination by the principal, compliance officer, or any other person to
whom a report would ordinarily be made or complaint filed shall instead be made to or filed with the Superintendent
or designee who shall determine how the complaint will be investigated.

Issues Unique to Intersex, Nonbinary, Transgender and Gender-Nonconforming Students
Gender identity of a student means the student's gender-related identity, appearance, or behavior as determined from
the student's internal sense, whether or not that gender-related identity, appearance, or behavior is different from

that traditionally associated with the student's physiology or assigned sex at birth.

Gender expression means a student's gender-related appearance and behavior, whether stereotypically associated
with the student's assigned sex at birth. (Education Code 210.7)

Gender transition refers to the process in which a student changes from living and identifying as the sex assigned to
the student at birth to living and identifying as the sex that corresponds to the student's gender identity.



Gender-nonconforming student means a student whose gender expression differs from stereotypical expectations.

Intersex student means a student with natural bodily variations in anatomy, hormones, chromosomes, and other traits
that differ from expectations generally associated with female and male bodies.

Nonbinary student means a student whose gender identity falls outside of the traditional conception of strictly either
female or male, regardless of whether or not the student identifies as transgender, was born with intersex traits, uses
gender-neutral pronouns, or uses agender, genderqueer, pangender, gender nonconforming, gender variant, or such
other more specific term to describe their gender.

Transgender student means a student whose gender identity is different from the gender assigned at birth.

The district prohibits acts of verbal, nonverbal, or physical aggression, intimidation, or hostility that are based on sex,
gender identity, or gender expression, or that have the purpose or effect of producing a negative impact on the
student's academic performance or of creating an intimidating, hostile, or offensive educational environment,
regardless of whether the acts are sexual in nature. Examples of the types of conduct which are prohibited in the
district and which may constitute gender-based harassment include, but are not limited to:

1. Refusing to address a student by a name and the pronouns consistent with the student's gender identity

2. Disciplining or disparaging a student or excluding the student from participating in activities, for behavior or
appearance that is consistent with the student's gender identity or that does not conform to stereotypical
notions of masculinity or femininity, as applicable

3. Blocking a student's entry to the restroom that corresponds to the student's gender identity

4. Taunting a student because the student participates in an athletic activity more typically favored by a student
of the other sex

5. Revealing a student's gender identity to individuals who do not have a legitimate need for the information,
without the student's consent

6. Using gender-specific slurs

7. Physically assaulting a student motivated by hostility toward the student because of the student's gender,
gender identity, or gender expression

The district's uniform complaint procedures (AR 1312.3) or Title IX sexual harassment procedures (AR 5145.71), as
applicable, shall be used to report and resolve complaints alleging discrimination against intersex, nonbinary,
transgender, and gender-nonconforming students.

Examples of bases for complaints include, but are not limited to, the above list, as well as improper rejection by the
district of a student's asserted gender identity, denial of access to facilities that correspond with a student's gender
identity, improper disclosure of a student's gender identity, discriminatory enforcement of a dress code, and other
instances of gender-based harassment.

To ensure that intersex, nonbinary, transgender, and gender-nonconforming students are afforded the same rights,
benefits, and protections provided to all students by law and Board policy, the district shall address each situation on
a case-by-case basis, in accordance with the following guidelines:

1. Right to privacy: A student's intersex, nonbinary, transgender, or gender-nonconforming status is the student's
private information. The district shall develop strategies to prevent unauthorized disclosure of students’
private information. Such strategies may include, but are not limited to, collecting or maintaining information
about student gender only when relevant to the educational program or activity, protecting or revealing a
student’s gender identity as necessary to protect the health or safety of the student, and keeping a student’s
unofficial record separate from the official record.



The district shall only disclose the information to others with the student's prior written consent, except when
the disclosure is otherwise required by law or when the district has compelling evidence that disclosure is
necessary to preserve the student's physical or mental well-being. In any case, the district shall only allow
disclosure of a student's personally identifiable information to employees with a legitimate educational interest
as determined by the district pursuant to 34 CFR 99.31. Any district employee to whom a student's intersex,
nonbinary, transgender, or gender-nonconforming status is disclosed shall keep the student's information
confidential. When disclosure of a student's gender identity is made to a district employee by a student, the
employee shall seek the student's permission to notify the compliance officer. If the student refuses to give
permission, the employee shall keep the student's information confidential, unless the employee is required to
disclose or report the student's information pursuant to this administrative regulation, and shall inform the
student that honoring the student's request may limit the district's ability to meet the student's needs related
to the student's status as an intersex, nonbinary, transgender, or gender-nonconforming student. If the student
permits the employee to notify the compliance officer, the employee shall do so within three school days.

As appropriate given the student's need for support, the compliance officer may discuss with the student any
need to disclose the student's intersex, nonbinary, transgender, or gender-nonconformity status or gender
identity or gender expression to the student's parents/guardians and/or others, including other students,
teacher(s), or other adults on campus. The district shall offer support services, such as counseling, to students
who wish to inform their parents/guardians of their status and desire assistance in doing so.

. Determining a Student's Gender Identity: The compliance officer shall accept the student's assertion of gender
identity and begin to treat the student consistent with that gender identity unless district personnel present a
credible and supportable basis for believing that the student's assertion is for an improper purpose.

. Addressing a Student's Transition Needs: The compliance officer shall arrange a meeting with the student and,
if appropriate, the student's parents/guardians to identify and develop strategies for ensuring that the
student's access to educational programs and activities is maintained. The meeting shall discuss the intersex,
nonbinary, transgender, or gender-nonconforming student's rights and how those rights may affect and be
affected by the rights of other students and shall address specific subjects related to the student's access to
facilities and to academic or educational support programs, services, or activities, including, but not limited to,
sports and other competitive endeavors. In addition, the compliance officer shall identify specific school site
employee(s) to whom the student may report any problem related to the student's status as an intersex,
nonbinary, transgender, or gender-nonconforming individual, so that prompt action can be taken to address it.
Alternatively, if appropriate and desired by the student, the school may form a support team for the student
that will meet periodically to assess whether the arrangements for the student are meeting the student's
educational needs and providing equal access to programs and activities, educate appropriate staff about the
student's transition, and serve as a resource to the student to better protect the student from gender-based
discrimination.

. Accessibility to Sex-Segregated Facilities, Programs, and Activities: When the district maintains sex-
segregated facilities, such as restrooms and locker rooms, or offers sex-segregated programs and activities,
such as physical education classes, intermural sports, and interscholastic athletic programs, students shall be
permitted to access facilities and participate in programs and activities consistent with their gender identity. To
address any student's privacy concerns in using sex-segregated facilities, the district shall offer available
options such as a gender-neutral or single-use restroom or changing area, a bathroom stall with a door, an area
in the locker room separated by a curtain or screen, or use of the locker room before or after the other
students. However, the district shall not require a student to utilize these options because the student is
intersex, nonbinary, transgender, or gender-nonconforming. In addition, a student shall be permitted to
participate in accordance with the student's gender identity in other circumstances where students are
separated by gender, such as for class discussions, yearbook pictures, and field trips. A student's right to
participate in a sex-segregated activity in accordance with the student's gender identity shall not render invalid
or inapplicable any other eligibility rule established for participation in the activity.

. Student Records: Upon each student’s enrollment, the district is required to maintain a mandatory permanent
student record (official record) that includes the student’s gender and legal name.



A student's legal name as entered on the mandatory student record required pursuant to 5 CCR 432 shall only
be changed with proper documentation. A student’s gender as entered on the student’s official record
required pursuant to 5 CCR 432 shall only be changed with written authorization of a parent/guardian having
legal custody of the student. (Education Code 49061)

However, when proper documentation or authorization, as applicable, is not submitted with a request to
change a student’s legal name or gender, any change to the student’s record shall be limited to the student’s
unofficial records such as attendance sheets, report cards, and school identification.

. Names and Pronouns: If a student so chooses, district personnel shall be required to address the student by a
name and the pronoun(s) consistent with the student's gender identity, without the necessity of a court order
or a change to the student's official district record. However, inadvertent slips or honest mistakes by district
personnel in the use of the student's name and/or consistent pronouns will, in general, not constitute a
violation of this administrative regulation or the accompanying district policy.

. Uniforms/Dress Code: A student has the right to dress in a manner consistent with the student's gender
identity, subject to any dress code adopted on a school site.
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The Board of Trustees is committed to maintaining a safe school that is free from harassment and discrimination.
The Board prohibits, at school or at school-sponsored or school-related activities, sexual harassment targeted at any
student by anyone. The Board also prohibits retaliatory behavior or action against any person who reports, files a
complaint or testifies about, or otherwise supports a complainant in alleging sexual harassment.

The district strongly encourages any student who feels that they are being or have been sexually harassed on school
grounds or at a school-sponsored or school-related activity by another student or an adult who have experienced
off-campus sexual harassment that has a continuing effect on campus to immediately contact their teacher, the
principal, the district’s Title IX Coordinator, or any other available school employee. Any employee who receives a
report or observes an incident of sexual harassment shall notify the Title IX Coordinator.

Once notified, the Title IX Coordinator shall ensure the complaint is addressed through Title IX complaint procedures
or uniform complaint procedures, as applicable, and shall offer supportive measures to the complainant.

The Superintendent or designee shall inform students and parents/guardians of the district's sexual harassment
policy by disseminating it through parent/guardian notifications, publishing it on the district’s web site, and including
it in student and staff handbooks. All district staff shall be trained regarding the policy.

Instruction/Information

The Superintendent or designee shall ensure that all district students receive age-appropriate instruction and
information on sexual harassment. Such instruction and information shall include:

1. What acts and behavior constitute sexual harassment, including the fact that sexual harassment could occur
between people of the same sex and could involve sexual violence

2. A clear message that students do not have to endure sexual harassment under any circumstance

3. Encouragement to report observed incidents of sexual harassment even when the alleged victim of the
harassment has not complained

4. A clear message that student safety is the district's primary concern, and that any separate rule violation
involving an alleged victim or any other person reporting a sexual harassment incident will be addressed
separately and will not affect the manner in which the sexual harassment complaint will be received,
investigated, or resolved

5. A clear message that, regardless of a complainant's noncompliance with the writing, timeline, or other formal
filing requirements, every sexual harassment allegation that involves a student, whether as the complainant,
respondent, or victim of the harassment, shall be investigated and action shall be taken to respond to
harassment, prevent recurrence, and address any continuing effect on students

6. Information about the district's procedures for investigating complaints and the person(s) to whom a report of
sexual harassment should be made

7. Information about the rights of students and parents/guardians to file a civil or criminal complaint, as
applicable, including the right to file a civil or criminal complaint while the district investigation of a sexual
harassment complaint continues

8. A clear message that, when needed, the district will implement supportive measures to ensure a safe school
environment for a student who is the complainant or victim of sexual harassment and/or other students during
an investigation

Disciplinary Actions

Upon completion of an investigation of a sexual harassment complaint, any student found to have engaged in sexual
harassment or sexual violence in violation of this policy shall be subject to disciplinary action. For students in grades
4-12, disciplinary action may include suspension and/or expulsion, provided that, in imposing such discipline, the



entire circumstances of the incident(s) shall be taken into account.

Upon investigation of a sexual harassment complaint, any employee found to have engaged in sexual harassment or
sexual violence toward any student shall be subject to disciplinary action, up to and including dismissal, in accordance
with law and the applicable collective bargaining agreement.

Record-Keeping

In accordance with law, the Superintendent or designee shall maintain a record of all reported cases of sexual
harassment to enable the district to monitor, address, and prevent repetitive harassing behavior in district schools.
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Title IX Coordinator

The district designates the following individual(s) as the responsible employee(s) to coordinate its efforts to comply
with Title IX of the Education Amendments of 1972, as well as to investigate and resolve sexual harassment
complaints under AR 1312.3 - Uniform Complaint Procedures. The Title IX Coordinator(s) may be contacted at:

Tammy Aldaco, Assistant Superintendent, Human Resources & Business
426 N. Blackstone

Tulare, CA 93274

(559) 688-2021

tammy.aldaco@tulare.k12.ca.us

The district shall notify students, parents/guardians, employees, bargaining units, and applicants for employment of
the name or title, office address, email address, and telephone number of the district's Title IX Coordinator. (34 CFR
106.8)

Prohibited Conduct

Prohibited sexual harassment includes, but is not limited to, unwelcome sexual advances, unwanted requests for
sexual favors, or other unwanted verbal, visual, or physical conduct of a sexual nature made against another person
of the same or opposite sex in the educational setting, under any of the following conditions: (Education Code
212.5; 5 CCR 4916)

1. Submission to the conduct is explicitly or implicitly made a term or condition of a student's academic status or
progress.

2. Submission to or rejection of the conduct by a student is used as the basis for academic decisions affecting the
student.

3. The conduct has the purpose or effect of having a negative impact on the student's academic performance or
of creating an intimidating, hostile, or offensive educational environment.

4. Submission to or rejection of the conduct by the student is used as the basis for any decision affecting the
student regarding benefits and services, honors, programs, or activities available at or through any district
program or activity.

Examples of types of conduct which are prohibited in the district and which may constitute sexual harassment
include, but are not limited to:

1. Unwelcome leering, sexual flirtations, or propositions
2. Unwelcome sexual slurs, epithets, threats, verbal abuse, derogatory comments, or sexually degrading
descriptions
3. Graphic verbal comments about an individual's body or overly personal conversation
4. Sexual jokes, derogatory posters, notes, stories, cartoons, drawings, pictures, obscene gestures, or computer-
generated images of a sexual nature
5. Spreading sexual rumors
6. Teasing or sexual remarks about students enrolled in a predominantly single-sex class
7. Massaging, grabbing, fondling, stroking, or brushing the body
8. Touching an individual's body or clothes in a sexual way
9. Impeding or blocking movements or any physical interference with school activities when directed at an
individual on the basis of sex
10. Displaying sexually suggestive objects
11. Sexual assault, sexual battery, or sexual coercion
12. Electronic communications containing comments, words, or images described above

Any prohibited conduct that occurs off campus or outside of school-related or school-sponsored programs or
activities will be regarded as sexual harassment in violation of district policy if it has a continuing effect on or creates
a hostile school environment for the complainant or victim of the conduct.

Notifications



A copy of the district's sexual harassment policy and regulation shall:

1. Beincluded in the notifications that are sent to parents/guardians at the beginning of each school year
(Education Code 48980; 5 CCR 4917)

2. Be displayed in a prominent location in the main administrative building or other area where notices of district
rules, regulations, procedures, and standards of conduct are posted (Education Code 231.5)

3. Be summarized on a poster which shall be prominently and conspicuously displayed in each bathroom and
locker room at each school. The poster may be displayed in public areas that are accessible to and frequented
by students, including, but not limited to, classrooms, hallways, gymnasiums, auditoriums, and cafeterias. The
poster shall display the rules and procedures for reporting a charge of sexual harassment; the name, phone
number, and email address of an appropriate school employee to contact to report a charge of sexual
harassment; the rights of the reporting student, the complainant, and the respondent; and the responsibilities
of the school. (Education Code 231.6)

4. Be posted in a prominent location on the district's web site in a manner that is easily accessible to
parents/guardians and students. This shall include the name or title, office address, email address, and
telephone number of the employee(s) designated as the district's Title IX Coordinator. (Education Code 234.6;
34 CFR 106.8)

5. Be provided as part of any orientation program conducted for new and continuing students at the beginning of
each quarter, semester, or summer session (Education Code 231.5)

6. Appear in any school or district publication that sets forth the school's or district's comprehensive rules,
regulations, procedures, and standards of conduct (Education Code 231.5)

7. Beincluded in any handbook provided to students, parents/guardians, employees, or employee organizations
(34 CFR 106.8)

Reporting Complaints

A student or parent/guardian who believes that the student has been subjected to sexual harassment by another
student, an employee, or a third party or who has witnessed sexual harassment is strongly encouraged to report the
incident to a teacher, the principal, the district’s Title IX Coordinator, or any other available school employee. Within
one school day of receiving such a report, the principal or other school employee shall forward the report to the
district's Title IX Coordinator. Any school employee who observes an incident of sexual harassment involving a
student shall, within one school day, report the observation to the principal or Title IX Coordinator, regardless of
whether the alleged victim files a formal complaint.

When a report or complaint of sexual harassment involves off-campus conduct, the Title IX Coordinator shall assess
whether the conduct may create or contribute to the creation of a hostile school environment. If the Title IX
Coordinator determines that a hostile environment may be created, the complaint shall be investigated and resolved
in the same manner as if the prohibited conduct occurred at school.

When a verbal or informal report of sexual harassment is submitted, the Title IX Coordinator shall inform the student
or parent/guardian of the right to file a formal written complaint in accordance with applicable district complaint
procedures.

Complaint Procedures

All complaints of sexual harassment by and against students shall be investigated and resolved in accordance with
law and district procedures. The Title IX Coordinator shall review the allegations to determine the applicable
procedure for responding to the complaint. All complaints that meet the definition of sexual harassment under Title
IX shall be investigated and resolved in accordance with AR 5145.71 - Title IX Sexual Harassment Complaint
Procedures. Other sexual harassment complaints shall be investigated and resolved pursuant to AR 1312.3 -
Uniform Complaint Procedures.
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Cautionary Notice: The following administrative regulation reflects federal Title IX regulations added by 85 Fed.
Reg. 30026, effective August 14, 2020, which establish a process for investigating and resolving allegations of
conduct that meets the federal definition of sexual harassment. The federal regulations preempt any conflicting
state law or regulations, but the interaction between federal and state law is not always clear. Districts should
consult legal counsel if questions about a potential conflict arise. Districts should also note that 18 states,
including California, have sued the U.S. Department of Education to stop the implementation of these regulations.
A preliminary injunction seeking to postpone the effective date of the regulations and prohibit their enforcement
is currently pending. If the court grants the injunction, the following administrative regulation will not take effect.

The complaint procedures described in this administrative regulation shall be used to address any complaint
governed by Title IX of the Education Amendments of 1972 alleging that a student was subjected to one or more of
the following forms of sexual harassment: (34 CFR 106.30)

1. Adistrict employee conditioning the provision of a district aid, benefit, or service on the student's participation
in unwelcome sexual conduct

2. Unwelcome conduct determined by a reasonable person to be so severe, pervasive, and objectively offensive
that it effectively denies a student equal access to the district's education program or activity

3. Sexual assault, dating violence, domestic violence, or stalking as defined in 20 USC 1092 or 34 USC 12291

All other sexual harassment complaints shall be investigated and responded to pursuant to AR 1312.3 - Uniform
Complaint Procedures.

A report of sexual harassment shall be submitted directly to or forwarded to the district's Title IX Coordinator using
the contact information listed in AR 5145.7 - Sexual Harassment.

Upon receiving such a report, the Title IX Coordinator shall inform the complainant of the process for filing a formal
complaint.

Even if the alleged victim chooses not to file a formal complaint, the Title IX Coordinator shall file a formal complaint
in situations in which a safety threat exists. In addition, the Title IX Coordinator may file a formal complaint in other
situations as permitted under the Title IX regulations. In such cases, the alleged victim is not a party to the case, but
will receive notices as required by the Title IX regulations at specific points in the complaint process.

A formal complaint, with the complainant's physical or digital signature, may be filed with the Title IX Coordinator in
person, by mail, by email, or by any other method authorized by the district. (34 CFR 106.30)

The Superintendent or designee shall ensure that the Title IX Coordinator, investigator, decision-maker, or a
facilitator of an informal resolution process does not have a conflict of interest or bias for or against complainants or
respondents generally or an individual complainant or respondent, and that such persons receive training in
accordance with 34 CFR 106.45. (34 CFR 106.45)

Supportive Measures

Upon receipt of a report of Title IX sexual harassment, even if a formal complaint is not filed, the Title IX Coordinator
shall promptly contact the complainant to discuss the availability of supportive measures which are nondisciplinary,
nonpunitive, and do not unreasonably burden the other party. Such measures may include, but are not limited to,
counseling, course-related adjustments, modifications of class schedules, mutual restrictions on contact, increased
security, and monitoring of certain areas of the campus. The Title IX Coordinator shall consider the complainant's
wishes with respect to supportive measures. (34 CFR 106.30, 106.44)

Emergency Removal from School
On an emergency basis, the district may remove a student from the district's education program or activity, provided

that the district conducts an individualized safety and risk analysis, determines that removal is justified due to an
immediate threat to the physical health or safety of any student or other individual arising from the allegations, and



provides the student with notice and an opportunity to challenge the decision immediately following the removal.
This authority to remove a student does not modify a student's rights under the Individuals with Disabilities
Education Act or Section 504 of the Rehabilitation Act of 1973. (34 CFR 106.44)

If a district employee is the respondent, the employee may be placed on administrative leave during the pendency of
the formal complaint process. (34 CFR 106.44)

Dismissal of Complaint

The Title IX Coordinator shall dismiss a formal complaint if the alleged conduct would not constitute sexual
harassment as defined in 34 CFR 106.30 even if proved. The Title IX Coordinator shall also dismiss any complaint
that did not occur in the district's education program or activity or did not occur against a person in the United
States, and may dismiss a formal complaint if the complainant notifies the district in writing that the

complainant would like to withdraw the complaint or any allegations in the complaint, the respondent is no longer
enrolled or employed by the district, or sufficient circumstances prevent the district from gathering evidence
sufficient to reach a determination with regard to the complaint. (34 CFR 106.45)

Upon dismissal, the Title IX Coordinator shall promptly, and simultaneously to the parties, send written notice of the
dismissal and the reasons for the dismissal. (34 CFR 106.45)

If a complaint is dismissed on the grounds that the alleged conduct does not constitute sexual harassment as defined
in 34 CFR 106.30, the conduct may still be addressed pursuant to BP/AR 1312.3 - Uniform Complaint Procedures as
applicable.

Informal Resolution Process

When a formal complaint of sexual harassment is filed, the district may offer an informal resolution process, such as
mediation, at any time prior to reaching a determination regarding responsibility. The district shall not require a party
to participate in the informal resolution process or to waive the right to an investigation and adjudication of a formal
complaint. (34 CFR 106.45)

The district may facilitate an informal resolution process provided that the district: (34 CFR 106.45)

1. Provides the parties with written notice disclosing the allegations, the requirements of the informal resolution
process, the right to withdraw from the informal process and resume the formal complaint process, and any
consequences resulting from participating in the informal resolution process, including that records will be
maintained or could be shared.

2. Obtains the parties' voluntary, written consent to the informal resolution process

3. Does not offer or facilitate an informal resolution process to resolve allegations that an employee sexually
harassed a student

Formal Complaint Process

If a formal complaint is filed, the Title IX Coordinator shall provide the known parties with written notice of the
following: (34 CFR 106.45)

1. The district's complaint process, including any informal resolution process

2. The allegations potentially constituting sexual harassment with sufficient details known at the time, including
the identity of parties involved in the incident if known, the conduct allegedly constituting sexual harassment,
and the date and location of the alleged incident if known. Such notice shall be provided with sufficient time
for the parties to prepare a response before any initial interview.

If, during the course of the investigation, the district investigates allegations about the complainant or
respondent that are not included in the initial notice, the Title IX Coordinator shall provide notice of the
additional allegations to the parties.

3. A statement that the respondent is presumed not responsible for the alleged conduct and that a determination
regarding responsibility is made at the conclusion of the complaint process



4. The opportunity for the parties to have an advisor of their choice who may be, but is not required to be, an
attorney, and the ability to inspect and review evidence

5. The prohibition against knowingly making false statements or knowingly submitting false information during
the complaint process

The above notice shall also include the name of the investigator, facilitator of an informal process, and decision-
maker and shall provide either party with no less than three calendar days to raise concerns of conflict of interest or
bias regarding any of these persons.

During the investigation process, the district shall: (34 CFR 106.45)

1. Provide an equal opportunity for the parties to present witnesses, including fact and expert witnesses, and
other inculpatory and exculpatory evidence

2. Not restrict the ability of either party to discuss the allegations under investigation or to gather and present
relevant evidence

3. Provide the parties with the same opportunities to have others present during any grievance proceeding,
including the opportunity to be accompanied to any related meeting or proceeding by the advisor of their
choice, who may be, but is not required to be, an attorney

4. Not limit the choice or presence of an advisor for either the complainant or respondent in any meeting or
grievance proceeding, although the district may establish restrictions regarding the extent to which the advisor
may participate in the proceedings as long as the restrictions apply equally to both parties

5. Provide, to a party whose participation is invited or expected, written notice of the date, time, location,
participants, and purpose of all investigative interviews or other meetings, with sufficient time for the party to
prepare to participate

6. Send in an electronic format or hard copy to both parties and their advisors, if any, the evidence that is directly
related to the allegations raised in the complaint, and provide the parties at least 10 days to submit a written
response for the investigator to consider prior to the completion of the investigative report

7. Obijectively evaluate all relevant evidence, including both inculpatory and exculpatory evidence, and determine
credibility in a manner that is not based on a person's status as a complainant, respondent, or witness

8. Create an investigative report that fairly summarizes relevant evidence and, at least 10 days prior to the
determination of responsibility, send to the parties and their advisors, if any, the investigative report in an
electronic format or a hard copy, for their review and written response

9. After sending the investigative report to the parties and before reaching a determination regarding
responsibility, afford each party the opportunity to submit written, relevant questions that the party wants
asked of any party or witness, provide each party with the answers, and allow for additional, limited follow-up
questions from each party

Questions and evidence about the complainant's sexual predisposition or prior sexual behavior are not relevant,
unless such questions and evidence are offered to prove that someone other than the respondent committed the
conduct alleged by the complainant or if the questions and evidence concern specific incidents of the complainant's
prior sexual behavior with respect to the respondent and are offered to prove consent.

Privacy rights of all parties to the complaint shall be maintained in accordance with applicable state and federal laws.

If the complaint is against an employee, rights conferred under an applicable collective bargaining agreement shall be
applied to the extent they do not conflict with the Title IX requirements.

Written Decision
The Superintendent shall designate an employee as the decision-maker to determine responsibility for the alleged

conduct, who shall not be the Title IX Coordinator or a person involved in the investigation of the matter. (34 CFR
106.45)



The decision-maker shall issue, and simultaneously provide to both parties, a written decision as to whether the
respondent is responsible for the alleged conduct. (34 CFR 106.45)

The written decision shall be issued within 45 calendar days of the receipt of the complaint.

The timeline may be temporarily extended for good cause with written notice to the complainant and respondent of
the extension and the reasons for the action. (34 CFR 106.45)

In making this determination, the district shall use the "preponderance of the evidence" standard for all formal
complaints of sexual harassment. The same standard of evidence shall be used for formal complaints against students
as for complaints against employees. (34 CFR 106.45)

The written decision shall include the following: (34 CFR 106.45)
1. ldentification of the allegations potentially constituting sexual harassment as defined in 34 CFR 106.30

2. A description of the procedural steps taken from receipt of the formal complaint through the written decision,
including any notifications to the parties, interviews with parties and witnesses, site visits, methods used to
gather other evidence, and hearings held if the district includes hearings as part of the grievance process

3. Findings of fact supporting the determination

4. Conclusions regarding the application of the district's code of conduct to the facts

5. A statement of, and rationale for, the result as to each allegation, including a decision regarding responsibility,
any disciplinary sanctions the district imposes on the respondent, and whether remedies designed to restore or

preserve equal access to the district's educational program or activity will be provided by the district to the
complainant

6. The district's procedures and permissible bases for the complainant and respondent to appeal
Appeals
Either party may appeal the district's decision or dismissal of a formal complaint or any allegation in the complaint, if
the party believes that a procedural irregularity affected the outcome, new evidence is available that could affect the
outcome, or a conflict of interest or bias by the Title IX Coordinator, investigator(s), or decision-maker(s) affected the

outcome. If an appeal is filed, the district shall: (34 CFR 106.45)

1. Notify the other party in writing when an appeal is filed and implement appeal procedures equally for both
parties

2. Ensure that the decision-maker(s) for the appeal is trained in accordance with 34 CFR 106.45 and is not the
same decision-maker(s) who reached the determination regarding responsibility or dismissal, the investigator(s),
or the Title IX Coordinator

3. Give both parties a reasonable, equal opportunity to submit a written statement in support of, or challenging,
the outcome

4. lIssue a written decision describing the result of the appeal and the rationale for the result

5. Provide the written decision simultaneously to both parties

An appeal must be filed in writing within 10 calendar days of receiving the determination, stating the grounds for the
appeal and including any relevant documentation in support of the appeal. Appeals submitted after this deadline are
not timely and shall not be considered.

Either party has the right to file a complaint with the U.S. Department of Education's Office for Civil Rights.

A written decision shall be provided to the parties within 20 calendar days from the receipt of the appeal.

Remedies



When a determination of responsibility for sexual harassment has been made against the respondent, the district
shall provide remedies to the complainant. Such remedies may include the same individualized services described
above in the section "Supportive Measures," but need not be nondisciplinary or nonpunitive and need not avoid
burdening the respondent. (34 CFR 106.45)

Corrective/Disciplinary Actions

The district shall not impose any disciplinary sanctions or other actions against a respondent, other than supportive
measures as described above in the section "Supportive Measures," until the complaint procedure has been
completed and a determination of responsibility has been made. (34 CFR 106.44)

For students in grades 4-12, discipline for sexual harassment may include suspension and/or expulsion. After the
completion of the complaint procedure, if it is determined that a student at any grade level has committed sexual
assault or sexual battery at school or at a school activity off school grounds, the principal or Superintendent shall
immediately suspend the student and shall recommend expulsion. (Education Code 48900.2, 48915)

Other actions that may be taken with a student who is determined to be responsible for sexual harassment include,
but are not limited to:

1. Transfer from a class or school as permitted by law

2. Parent/guardian conference

3. Education of the student regarding the impact of the conduct on others

4. Positive behavior support

5. Referral of the student to a student success team

6. Denial of participation in extracurricular or cocurricular activities or other privileges as permitted by law
When an employee is found to have committed sexual harassment or retaliation, the district shall take appropriate
disciplinary action, up to and including dismissal, in accordance with applicable law and collective bargaining
agreement.
Record-Keeping
The Superintendent or designee shall maintain for a period of seven years a record of all reported cases and Title IX
investigations of sexual harassment, any determinations of responsibility, any audio or audiovisual recording and
transcript if applicable, any disciplinary sanctions imposed, any remedies provided to the complainant, any appeal or
informal resolution and the results therefrom, and responses made pursuant to 34 CFR 106.44. (34 CFR 106.45)
The Superintendent or designee shall also maintain for a period of seven years all materials used to train the Title IX
Coordinator, investigator(s), decision-maker(s), and any person who facilitates an informal resolution process. The

district shall make such training materials publicly available on its web site, or if the district does not maintain a web
site, available upon request by members of the public. (34 CFR 106.45)
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The Governing Board is committed to providing a respectful, inclusive, and safe learning environment that protects
students from discrimination, harassment, intimidation, bullying, or any other type of behavior that is motivated by
hate.

Hate-motivated behavior is any behavior intended to cause emotional suffering, physical injury, or property damage
through intimidation, harassment, bigoted slurs or epithets, force or threat of force, or vandalism motivated in part or
in whole by bias or hostility toward the victim's real or perceived race, color, ancestry, nationality, national origin,
immigration status, ethnic group identification, ethnicity, age, religion, marital status, pregnancy, parental status,
physical or mental disability, medical condition, sex, sexual orientation, gender, gender identity, gender expression, or
genetic information, or any other characteristic identified in Education Code 200 or 220, Government Code 11135,
or Penal Code 422.55.

The Superintendent or designee shall design strategies to promote harmonious relationships among students,
prevent incidents of hate-motivated behavior to the extent possible, and address such incidents in a timely manner
when they occur.

The Superintendent or designee shall collaborate with regional programs and community organizations to promote
an environment where diversity is celebrated and hate-motivated behavior is not tolerated. Such collaborative
efforts shall focus on the development of effective prevention strategies and response plans, provision of assistance
to students affected by hate-motivated behavior, and/or education of students who have perpetrated hate-
motivated acts.

The district shall provide students with age-appropriate instruction that:

1. Includes the development of social-emotional learning

2. Promotes an understanding, awareness, appreciation, and respect for human rights, human relations, diversity,
and acceptance in a multicultural society

3. Explains the harm and dangers of explicit and implicit biases
4. Discourages discriminatory attitudes and practices

5. Provides strategies to manage conflicts constructively

As necessary, the district shall provide counseling, guidance, and support to students who are victims of hate-
motivated behavior and to students who exhibit such behavior.

Adopting and Publicizing Anti-Bullying and Anti-Harassment Policy

The district shall adopt and publicize policies that prohibit discrimination, harassment, intimidation, and bullying on
the basis of a student’s actual or perceived nationality, ethnicity, or immigration status. Those policies must be
translated in the student’s primary language if at least 15 percent of the students enrolled in the school speak a

single primary language other than English.

The district shall notify parents and guardians of their children’s right to a free public education, regardless of
immigration status or religious beliefs.

v This information shall include information related to the “Know Your Rights” immigration enforcement established
by the Attorney General (see Appendix G).

v  The district shall inform students who are victims of hate crimes of their right to report such crimes.
When appropriate, students who engage in hate-motivated behavior shall be disciplined.

The Superintendent or designee shall provide staff with training that:



1. Promotes an understanding of diversity, equity, and inclusion

2. Discourages the development of discriminatory attitudes and practices

3. Includes social-emotional learning and nondiscriminatory instructional and counseling methods

4. Supports the prevention, recognition, and response to hate-motivated behavior

5. Raises the awareness and sensitivity of staff to potentially prejudicial and discriminatory behavior

6. Includes effective enforcement of rules for appropriate student conduct

Employees who engage in hate-motivated behavior shall be subject to disciplinary action, up to and including
dismissal.

Rules prohibiting hate-motivated behavior and procedures for reporting a hate-motivated incident shall be provided
to students, staff, and parents/guardians.

This policy shall be posted in a prominent location on the district's website in a manner that is readily and easily
accessible to parents/guardians and students. (Education Code 234.6)

Complaints

A student or parent/guardian who believes the student is a victim of hate-motivated behavior is encouraged to
report the incident to a teacher, the principal, the district's compliance officer, or other staff member.

Processing Complaints of Harassment and Bullying

The district shall adopt a process for receiving complaints of and investigating complaints of discrimination,
harassment, intimidation, and bullying based on any of the following actual or perceived characteristics:

e association with a person or group with one or more of the aforementioned characteristics
o disability

e gender

e gender identity

e gender expression

e immigration status

¢ nationality

e race or ethnicity

e religion

e sexual orientation

Any staff member who is notified that hate-motivated behavior has occurred, observes such behavior, or otherwise
becomes aware of an incident shall immediately contact the compliance officer responsible for coordinating the
district's response to complaints and complying with state and federal civil rights laws. As appropriate, the staff
member shall also contact law enforcement.

Any complaint of hate-motivated behavior shall be investigated and, if determined to be discriminatory, shall be
resolved in accordance with law and the district's uniform complaint procedures specified in AR 1312.3 - Uniform
Complaint Procedures or other applicable procedure. If, during the investigation, it is determined that a complaint is
about nondiscriminatory behavior, the principal or designee shall inform the complainant and shall take all necessary
actions to resolve the complaint.

The complaint process must include, but is not limited to, the following steps:

v A requirement that, if school personnel witness an act of discrimination, harassment, intimidation, or bullying, they
shall take immediate steps to intervene when safe to do so;

v A timeline to investigate and resolve complaints of discrimination, harassment, intimidation, or bullying that shall
be followed by all schools under the jurisdiction of the local educational agency; and

v/ An appeal process afforded to the complainant should he or she disagree with the resolution of a complaint.

v  The district shall ensure that complaint procedures contain confidentiality safeguards for immigration status



information.

v The district shall prohibit retaliation against a person who submits a complaint of discrimination, harassment,
intimidation, or bullying

Training Students, Teachers, and Staff on Anti-Bullying and Anti-Harassment Policy

> The district shall educate students about the negative impact of bullying other students based on their actual or
perceived immigration status or their religious beliefs or customs.

> The district shall also train teachers, staff, and personnel to ensure that they are aware of their legal duty to take
reasonable steps to eliminate a hostile environment and respond to any incidents of harassment based on the actual
or perceived characteristics noted above. Such training should, at minimum, provide agency personnel with the skills
to do the following:

v Discuss the varying immigration experiences among members of the student body and school community;

v Discuss bullying-prevention strategies with students, and teach students to recognize the behavior and
characteristics of bullying perpetrators and victims;

v Identify the signs of bullying or harassing behavior;
v Take immediate corrective action when bullying is observed; and

v Report incidents to the appropriate authorities, including law enforcement in instances of criminal behavior.
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The Board of Trustees recognizes that extracurricular and cocurricular activities enrich the educational and social
development and experiences of students. The district shall encourage and support student participation in
extracurricular and cocurricular activities without compromising the integrity and purpose of the educational
program.

Prerequisites for student participation in extracurricular and cocurricular activities shall be limited to those that have
been demonstrated to be essential to the success of the activity. No extracurricular or cocurricular program or
activity shall be provided or conducted separately, and no district student's participation in extracurricular and
cocurricular activities shall be required or refused, based on a person's actual or perceived ancestry, color, disability,
ethnicity, gender expression, gender identity, immigration status, marital status, religion, national origin, parental
status, pregnancy status, race, sex, sexual orientation, or association with a person or group with one or more of
these actual or perceived characteristics. (5 CCR 4925)

Any complaint alleging unlawful discrimination in the district's extracurricular or cocurricular programs or activities
shall be filed in accordance with BP/AR 1312.3 - Uniform Complaint Procedures.

Unless specifically authorized by law, no student shall be charged a fee for his/her participation in educational
activities, including extracurricular and cocurricular activities and materials or equipment related to such activities.
(Education Code 49010, 49011)

Eligibility Requirements

To be eligible to participate in extracurricular and cocurricular activities, students in grades 7-12 must demonstrate
satisfactory educational progress in the previous grading period, including, but not limited to: (Education Code
35160.5)

1. Maintenance of a minimum of 2.0 grade point average on a 4.0 scale in all enrolled classes

2. Maintenance of minimum progress toward meeting high school graduation requirements

The Superintendent or designee may grant ineligible students a probationary period of not more than one semester.
Students granted probationary eligibility must meet the required standards by the end of the probationary period in
order to remain eligible for participation. (Education Code 35160.5)

Any decision regarding the eligibility of homeless student, foster youth, or child of a military family for extracurricular
or cocurricular activities shall be made by the Superintendent or designee in accordance with Education Code 48850
and 49701

The Superintendent or designee may revoke a student's eligibility for participation in extracurricular and cocurricular
activities when the student's poor citizenship is serious enough to warrant loss of this privilege.

Student Conduct at Extracurricular/Cocurricular Events

When attending or participating in extracurricular and/or cocurricular activities on or off campus, district students
are subject to district policies and regulations relating to student conduct. Students who violate district policies and
regulations may be subject to discipline including, but not limited to, suspension, expulsion, transfer to alternative
programs, or denial of participation in extracurricular or cocurricular activities in accordance with Board policy and
administrative regulation. When appropriate, the Superintendent or designee shall notify local law enforcement.

Annual Policy Review

The Board shall annually review this policy and implementing regulations. (Education Code 35160.5)
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The Board of Trustees believes that all children, including children with disabilities, should have the opportunity to
learn in a safe and nurturing environment. The Superintendent or designee shall work to identify children with
disabilities who reside within the jurisdiction of the district in order to ensure that they receive educational and
related services required by law.

The Superintendent or designee shall provide qualified students with disabilities with a free appropriate public
education (FAPE), as defined under Section 504 of the federal Rehabilitation Act of 1973. Such students shall receive
regular or special education and related aids and services designed to meet their individual educational needs as
adequately as the needs of students without disabilities are met. (34 CFR 104.33)

In addition, qualified students with disabilities shall be provided an equal opportunity to participate in programs and
activities that are integral components of the district's basic education program, including, but not limited to,
extracurricular athletics, interscholastic sports, and/or other nonacademic activities. (34 CFR 104.37)

The district's local control and accountability plan shall include goals and specific actions to improve student
achievement and other outcomes of students with disabilities. At least annually, the Superintendent or designee shall
assess the district's progress in attaining the goals established for students with disabilities and shall report these
results to the Board. (Education Code 52052, 52060)

In providing services to students with disabilities under Section 504, the Superintendent or designee shall ensure
district compliance with law, including providing the students and their parents/guardians with applicable procedural
safeguards and required notifications. Any dispute as to the identification, evaluation, or placement of any student
with a disability shall be resolved in accordance with the processes specified in the "Procedural Safeguards" section
of the accompanying administrative regulation.

The Superintendent or designee shall maintain a list of impartial hearing officers who are qualified and willing to
conduct Section 504 hearings. To ensure impartiality, such officers shall not be employed by or under contract with
the district in any other capacity except as hearing officer and shall not have any professional or personal
involvement that would affect their impartiality or objectivity in the matter.
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The Superintendent designates the following position as the district's 504 Coordinator to implement the
requirements of Section 504 of the federal Rehabilitation Act of 1973: (34 CFR 104.7)

Roger Robles, Director of Special Education
426 North Blackstone

Tulare, California 93274

(559) 687-7351

Definitions

For the purpose of implementing Section 504, the following terms and phrases shall have only the meanings
specified below:

Free appropriate public education (FAPE) means the provision of regular or special education and related aids and
services designed to meet the individual educational needs of a students with disabilities as adequately as the needs
of students without disabilities are met, at no cost to the student or his/her parent/guardian, except when a fee is
specifically authorized by law for all students. (34 CFR 104.33)

Student with a disability means a student who has a physical or mental impairment which substantially limits one or
more major life activities. (28 CFR 35.108)

Physical impairment means any physiological disorder or condition, cosmetic disfigurement, or anatomical loss
affecting one or more body systems, such as neurological, musculosketal, special sense organs, respiratory (including
speech organs),cardiovascular, reproductive, digestive, genito-urinary, immune, hemic, lymphatic, skin, and
endocrine. (28 CFR 35.108)

Mental impairment means any mental or psychological disorder, such as, intellectual disability, organic brain
syndrome, emotional or mental illness, and specific learning disability. (28 CFR 35.108)

Substantially limits major life activities means limiting a person's ability to perform functions, as compared to most
people in the general population, such as caring for himself/herself, performing manual tasks, seeing, hearing, eating,
sleeping, walking, standing, lifting, bending, speaking, breathing, learning, reading, concentrating, thinking, writing,
communicating, and working. Major life activities also includes major bodily functions such as functions of the
immune system, special sense organs and skin, normal cell growth, digestive, bowel, bladder, neurological, brain,
respiratory, circulatory, cardiovascular, endocrine, hemic, lymphatic, musculoskeletal, and reproductive functions, as
well as the operation of an individual organ within a body system.

The determination of whether an impairment substantially limits a student's major life activities shall be made
without regard to the ameliorative effects of mitigating measures other than ordinary eyeglasses or contact lenses.
Mitigating measures are measures that an individual may use to eliminate or reduce the effects of an impairment,
including, but not limited to, medications, medical supplies or equipment, prosthetic devices, assistive devices,
reasonable modifications or auxiliary aids or services, learned behavioral or adaptive neurological modifications,
psychotherapy, behavioral therapy, or physical therapy. (42 USC 12102; 28 CFR 35.108)

Referral, Identification, and Evaluation

Any action or decision to be taken by the district involving the referral, identification, or evaluation of a student with
disabilities shall be in accordance with the following procedures:

1. A parent/guardian, teacher, other school employee, student success team, or community agency may refer a
student to the principal or 504 Coordinator for identification as a student with a disability under Section 504.

2. Upon receipt of any such referral, the principal, 504 Coordinator, or other qualified individual with expertise in
the area of the student's suspected disability shall consider the referral and determine whether an evaluation is
appropriate. This determination shall be based on a review of the student's school records, including those in
academic and nonacademic areas of the school program; consultation with the student's teacher(s), other
professionals, and the parent/guardian, as appropriate; and analysis of the student's needs.

If it is determined that an evaluation is unnecessary, the principal or 504 Coordinator shall inform the



parents/guardians in writing of this decision and of the procedural safeguards available, as described in the
"Procedural Safeguards" section below.

3. If the student needs or is believed to need special education or related services under Section 504, the district
shall conduct an evaluation of the student prior to his/her initial placement. (34 CFR 104.35)

Prior to conducting an initial evaluation of a student for eligibility under Section 504, the district shall obtain
written parent/guardian consent.

The district's evaluation procedures shall ensure that the tests and other evaluation materials: (34 CFR 104.35)

a. Have been validated and are administered by trained personnel in conformance with the instruction
provided by the test publishers

b. Are tailored to assess specific areas of educational need and are not merely designed to provide a single
general intelligence quotient

c. Reflect the student's aptitude or achievement or whatever else the tests purport to measure rather than
his/her impaired sensory, manual, or speaking skills except where those skills are the factors that the
tests purport to measure

Section 504 Services Plan and Placement
Services and placement decisions for students with disabilities shall be determined as follows:

1. A multi-disciplinary 504 team shall be convened to review the evaluation data in order to make placement
decisions.

The 504 team shall consist of a group of persons knowledgeable about the student, the meaning of the
evaluation data, and the placement options. (34 CFR 104.35)

In interpreting evaluation data and making placement decisions, the team shall draw upon information from a
variety of sources, including aptitude and achievement tests, teacher recommendations, physical condition,
social or cultural background, and adaptive behavior. The team shall also ensure that information obtained
from all such sources is documented and carefully considered and that the placement decision is made in
conformity with 34 CFR 104.34. (34 CFR 104.35)

2. If, upon evaluation, a student is determined to be eligible for services under Section 504, the team shall meet
to develop a written 504 services plan which shall specify the types of regular or special education services,
accommodations, and supplementary aids and services necessary to ensure that the student receives FAPE.

The parents/guardians shall be invited to participate in the meeting and shall be given an opportunity to
examine all relevant records.

3. If the 504 team determines that no services are necessary for the student, the record of the team's meeting
shall reflect whether or not the student has been identified as a person with a disability under Section 504 and
shall state the basis for the determination that no special services are presently needed. The student's
parent/guardian shall be informed in writing of his/her rights and procedural safeguards, as described in the
"Procedural Safeguards" section below.

4. The student shall be placed in the regular educational environment, unless the district can demonstrate that
the education of the student in the regular environment with the use of supplementary aids and services
cannot be achieved satisfactorily. The student shall be educated with those who are not disabled to the
maximum extent appropriate to his/her individual needs. (34 CFR 104.34)

5. The district shall complete the identification, evaluation, and placement process within a reasonable time
frame. The district shall adhere to this time frame regardless of any extended school breaks or times that
school is otherwise not in session.

6. A copy of the student's Section 504 services plan shall be kept in his/her student record. The student's
teacher(s) and any other staff who provide services to the student shall be informed of the plan's requirements.



If a student transfers to another school within the district, the principal or designee at the school from which the
student is transferring shall ensure that the principal or designee at the new school receives a copy of the plan prior
to the student's enrollment in the new school.

Review and Reevaluation

The 504 team shall monitor the progress of the student and, at least annually, shall review the effectiveness of the
student's Section 504 services plan to determine whether the services are appropriate and necessary and whether
the student's needs are being met as adequately as the needs of students without disabilities are met. In addition,
each student with a disability under Section 504 shall be reevaluated at least once every three years.

A reevaluation of the student's needs shall be conducted before any subsequent significant change in placement. (34
CFR 104.35)

Procedural Safeguards

The Superintendent or designee shall notify the parents/guardians of students with disabilities of all actions and
decisions by the district regarding the identification, evaluation, or educational placement of their children. He/she
also shall notify the parents/guardians of all the procedural safeguards available to them if they disagree with the
district's action or decision, including an opportunity to examine all relevant records and an impartial hearing in which
they shall have the right to participate. (34 CFR 104.36)

If a parent/guardian disagrees with any district action or decision regarding the identification, evaluation, or
educational placement of his/her child under Section 504, he/she may request a Section 504 due process hearing
within 30 days of that action or decision:

Prior to requesting a Section 504 due process hearing, the parent/guardian may, at his/her discretion, but within 30
days of the district's action or decision, request an administrative review of the action or decision. The Coordinator
shall designate an appropriate administrator to meet with the parent/guardian to attempt to resolve the issue and
the administrative review shall be held within 14 days of receiving the parent/guardian's request. If the
parent/guardian is not satisfied with the resolution of the issue, or if the parent/guardian did not request an
administrative review, he/she may request a Section 504 due process hearing.

A Section 504 due process hearing shall be conducted in accordance with the following procedures:

1. The parent/ guardian shall submit a written request to the Coordinator within 30 days of receiving the district's
decision or, if an administrative review is held, within 14 days of completion of the review. The request for the
due process hearing shall include:

a. The specific nature of the decision with which he/she disagrees
b. The specific relief he/she seeks
c. Any other information he/she believes is pertinent to resolving the disagreement

2. Within 30 days of receiving the parent/guardian's request, the Superintendent or designee and 504
Coordinator shall select an impartial hearing officer. This 30-day deadline may be extended for good cause or
by mutual agreement of the parties.

3. Within 45 days of the selection of the hearing officer, the Section 504 due process hearing shall be conducted
and a written decision mailed to all parties. This 45-day deadline may be extended for good cause or by mutual
agreement of the parties.

4. The parties to the hearing shall be afforded the right to:

a. Be accompanied and advised by legal counsel and by individuals with special knowledge or training
related to the problems of students with disabilities under Section 504

b. Present written and oral evidence
c. Question and cross-examine witnesses

d. Receive written findings by the hearing officer stating the decision and explaining the reasons for the
decision



If desired, either party may seek a review of the hearing officer's decision by a federal court of competent
jurisdiction.

Notifications

The Superintendent or designee shall ensure that the district has taken appropriate steps to notify students and
parents/guardians of the district's duty under Section 504. (34 CFR 104.32)



Nondiscrimination Statement

The Tulare Joint Union High School District prohibits discrimination, intimidation, harassment (including
sexual harassment) or bullying based on a person’s actual or perceived ancestry, color, disability,
ethnicity, gender, gender expression, gender identity, immigration status, marital status, religion, national
origin, parental status, pregnancy status, race, sex, sexual orientation, or association with a person or
group with one or more of these actual or perceived characteristics. For questions or complaints, contact
the Equity and Title IX Coordinator: Tammy Aldaco, Assistant Superintendent of Human Resources and
Business, 426 North Blackstone, Tulare, CA 93274, 559-688-2021, tammy.aldaco@tulare.k12.ca.us and
Section 504 Coordinator: Roger Robles, Director of Special Education, 387 North K Street, Tulare, CA
93274, 559-687-7351, roger.robles@tulare.k12.ca.us

Declaracion de No Discriminacion

El Distrito de Escuelas Secundarias de Tulare Joint Union prohibe la discriminacion, la intimidacion, el
acoso (incluido el acoso sexual) o el acoso basado en la ascendencia, el color, la discapacidad, origen
étnico, género, la expresion de género, la identidad de género, el estado migratorio o el estado civil de
una persona, religion, nacionalidad, estado parental, estado de embarazo, raza, sexo, orientacion sexual
O asociacion con una persona O grupo con una o0 mas de estas caracteristicas reales o percibidas. Si
tiene preguntas o quejas, comuniquese con la Coordinadora del Equidad y Titulo IX: Tammy Aldaco,
Asistente del Superintendente de Recursos Humanos y Negocios, 426 North Blackstone, Tulare, CA
93274, 559-688-2021, tammy.aldaco@tulare.k12.ca.us y el coordinador de Seccidén 504: Roger Robles,
Director de Educacién Especial, 387 North K Street, Tulare, CA 93274, 559-687-7351,
roger.robles@tulare.k12.ca.us
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Know Your Educational Rights
L R O o e P e R T S O I R e

Your Child has the Right to a Free Public Education

+ All children in the United States have a Constitutional right to equal access to free public
education, regardless of immigration status and regardless of the immigration status of the
students’ parents or guardians.

In California:
+ All children have the right to a free public education.
All children ages 6 to 18 years must be enrolled in school.
All students and staff have the right to attend safe, secure, and peaceful schools.
* All students have a right to be in a public school learning environment free from
discrimination, harassment, bullying, violence, and intimidation.
«. All students have equal opportunity to participate in any program or activity offered

by the school, and cannot be discriminated against based on their race, nationality,
gender, religion, or immigration status, among other characteristics.

Information Required for School Enroliment

+ When enrolling a child, schools must accept a variety of documents from the student’s
parent or guardian to demonstrate proof of child’s age or residency.

You never have to provide information about citizenship/immigration status to have your
child enrolled in school. Also, you never have to provide a Social Security number to have
your child enrolled in school.

Confidentiality of Personal Information

* Federal and state laws protect student education records and personal information.
These laws generally require that schools get written consent from parents or guardians
before releasing student information, unless the release of information is for educational
purposes, is already public, or is in response to a court order or subpoena.

Some schools collect and provide publicly basic student “directory information.” If they do,
then each year, your child’s school district must provide parents/guardians with written
notice of the school’s directory information policy, and let you know of your option to refuse
release of your child’s information in the directory.

Family Safety Plans if You Are Detained or Deported

You have the option to provide your child’s school with emergency contact information,
including the information of secondary contacts, to identify a trusted adult guardian who
can care for your child in the event you are detained or deported.

You have the option to complete a Caregiver’s Authorization Affidavit or a Petition for
Appointment of Temporary Guardian of the Person, which may enable a trusted adult the
authority to make educational and medical decisions for your child.
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